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ACTS AMENDMENT AND REPEAL (COMPETITION POLICY) BILL 2002 
Committee 

Resumed from an earlier stage of the sitting.  The Chairman of Committees (Hon George Cash) in the Chair; 
Hon Nick Griffiths (Minister for Housing and Works) in charge of the Bill. 
Clause 1:  Short title - 
Debate was interrupted after the clause had been partly considered.   
Hon DEE MARGETTS:  I was in the process of asking the minister to advise the Chamber whether any 
representatives from Western Australia are classified as senior Council of Australian Governments officials for 
the purpose of supervising the National Competition Council’s forward work program and benchmarks and other 
work.  It is unclear.  Many of the decisions relating to this legislation and other contentious debates in the 
community at the moment rely on some accountability.  The National Competition Council now is not supposed 
to have to go back to the Council of Australian Governments.  We should definitely challenge that decision.  If 
anything, we should send our Premier back and say that, from here on in, any work program of the National 
Competition Council should be by agreement by some democratic process.  Can the minister advise the Chamber 
whether any representatives from Western Australia are currently classified as senior COAG officials for the 
purpose of helping to supervise the forward work program of the National Competition Council?   
Hon NICK GRIFFITHS:  An officer from the Department of the Premier and Cabinet is part of the Council of 
Australian Governments arrangements.  My adviser is from the Department of Treasury and Finance, not the 
Department of the Premier and Cabinet, so I cannot provide the name of the officer.  I think it is Ms Petrice 
Judge, but I am not 100 per cent sure.  If I am wrong about that, I will inform the honourable member before the 
debate on this Bill concludes.   

Hon DEE MARGETTS:  As I have said, it is very important to the way in which we deal with this legislation 
and its outcomes in terms of competition payments.  Will the minister now also advise how many individuals or 
officers make up that group of senior COAG officials and whether they come from each State?  How many are 
from the federal Government and how many are from the various States?  It appears that the Western Australian 
representative comes from either the Department of the Premier and Cabinet or the Treasury.  How many are in 
this group?  Is there a chance that we will be able to find out the names and backgrounds of these people who are 
making such important decisions?   
Hon NICK GRIFFITHS:  The group that I take the honourable member to be referring to is the senior officials 
group supporting COAG.  I am advised that the other States have representatives on that group.  I will cause the 
honourable member to be informed of the precise make up of the group when I have that information.   

Hon BARRY HOUSE:  I am interested in this area as well.  It follows a question I asked today during question 
time in my capacity as the shadow spokesman on racing, gaming and liquor matters because, as we know, some 
changes have been proposed to the liquor licensing laws in Western Australia.   

Hon Nick Griffiths:  Which are not in this Bill.   

Hon BARRY HOUSE:  I was trying to establish through that question whether the Government had actually put 
a case to the National Competition Council to try to establish the public interest in that situation.  That certainly 
is part of this Bill; it is a central part of this Bill.  I think the debate on the short title is the appropriate stage to 
seek this information.  I am interested in finding out what are the supposed penalties to the Government and the 
breakdown of those penalties.  We have heard that between $40 million and $45 million is at threat.  That relates 
to issues such as retail trading hours, liquor licensing laws and the Potato Marketing Corporation.  People have 
asked and asked.  The Parliament deserves to be told the breakdown of those funds by the Government.   

Perhaps the minister could also enlighten us on some details that appeared in The West Australian on Saturday, 
8 November and relate to the National Competition Council.  These details are contained in Paul Murray’s 
article on page 21 on how Hon Eric Ripper came to be rolled by Caucus after an outrageous attack on the 
Treasury.  The article refers to issues relating to the National Competition Council and states - 

There’s a bubble going on in Labor’s caucus about the fact that WA is going to be punished by a $40 
million cut in payments from the Commonwealth for refusing to adhere to national competition policy.   

There are clearly Labor MPs who feel that public servants in the Treasury are responsible for the State 
losing the money.  And there are some who feel that the department runs the Treasurer, not the reverse.   

This week, the Premier refused to discuss on my program what had happened in caucus about this 
important issue.  It’s as if he thinks caucus is some sort of secret society that doesn’t involve the public.   



Extract from Hansard 
[COUNCIL - Tuesday, 11 November 2003] 

 p12928c-12951a 
Hon Dee Margetts; Hon Nick Griffiths; Hon Barry House; Chairman; Hon Murray Criddle; Hon Norman Moore; 

Hon Kim Chance; Hon Paddy Embry; Hon Bruce Donaldson; Hon Robyn McSweeney 

 [2] 

That is a very dangerous attitude for a Premier who espouses a policy of openness and accountability in 
government.  The public interest in this issue is great, given the propensity of Labor caucuses to tell 
Labor governments what to do. 

The article continues - 

And caucus definitely has the power to roll Treasurers on economic issues - which is exactly what has 
happened in this case.  

This is what I’ve been able to piece together from the scraps of available information. 

Some Labor MPs think Treasury wanted WA to accept all the National Competition Council demands 
on things like retail trading hours, liquor licensing, potato marketing, taxi control regulations and the 
rest.  After all, Treasury advised the Court government to sign on to the process and has been gleefully 
banking all the money rolling in from Canberra ever since. 

The only legitimate way to get around the policy is to put forward what is called a “public interest 
case”.  This means you argue that specific issues in your State mean it would not be in the public 
interest to adopt specific parts of the policy. 

Those who have taken the trouble to read the NCC documentation will know the council repeatedly 
asked the Gallop Government why it was not complying - and why it was not putting forward public 
interest cases to justify its position. 

Labor MLC Adele Farina - 

A member of this House - 

moved a motion in caucus calling on Mr Ripper to report on why public interest submissions were not 
made by the WA Treasury.  It referred to public interest cases advanced by the Labor governments in 
NSW and Queensland which may get those States off the penalty hook. 

Apparently, Mr Ripper saw the motion as an outrageous attack on the Treasury.  He wanted it 
withdrawn.  It wasn’t - and in fact it was passed by a hefty majority. 

I invite the minister to let this Chamber and the public know - 

Hon Nick Griffiths:  Tell us about last night. 

Hon BARRY HOUSE:  No; this is the Parliament.  I invite the minister to let the Parliament know whether the 
Government has tried to justify a public interest case to go to the National Competition Council.  From all the 
evidence I can find it has not even tried.  The Government has failed the test because it has not even put the 
National Competition Council to the test.  The Government has not even asked the question.  We know from the 
one document tabled in the other place that the Government’s submission on retail trading hours was merely a 
copy of a 1999 report, put together by Treasury, which actually supported the case of complete deregulation of 
retail trading hours.  That was supposedly the Government’s submission to the National Competition Council to 
justify public interest.  The Government did not even put the question.  I would like the minister to respond to a 
few of those issues. 

Hon NICK GRIFFITHS:  I do not wish to enter into a wide-ranging debate, because I note what is in this Bill.  
First, in respect of the amounts at issue, and as a result of an arrangement entered into by the previous 
Government which Hon Dee Margetts has spoken about on a number of occasions when debating this Bill and a 
previous Bill and which, in my view, is unrelated to national competition policy - that is where she and I differ - 
I am not in a position to provide that information.   

Hon Barry House then raised a number of issues when he read parts of a newspaper article.  He should question 
the journalist about where that information came from.  I was very surprised to read that article, but life is full of 
surprises.  The liquor licensing issues are not referred to in the Bill.  The honourable member asked me a 
question today and a couple of weeks ago, and I answered that question a couple of weeks ago.  I can tell him 
that I verbally discussed a public interest test with Graeme Samuel.   

Hon Barry House interjected. 

Hon NICK GRIFFITHS:  The honourable member believes in interjecting when I am explaining what took 
place.  It was put to Graeme Samuel by me verbally, quite vigorously, I believe.  He disagreed with my position 
and it was subsequently put to Graeme Samuel on behalf of the Government by the Premier. 

Hon Barry House:  Was it put verbally or in writing?   
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Hon NICK GRIFFITHS:  It was in writing, as I said in the answer I gave today.  If I were to go any further into 
these issues, I would be wandering away from the scope of the Bill.  The honourable member asked me a 
question and I have answered it.  

Hon BARRY HOUSE:  I find the minister’s answer enlightening.  It tells us a little bit about the way this 
Government does business.  The Government sent the minister responsible for a very important area of 
legislation to confer verbally with Mr Samuel, President of the National Competition Council.  I am not sure of 
the reason for that.  

Hon Dee Margetts:  Whilst mounting a written case in the other direction.   

Hon Nick Griffiths:  That is wrong.  

Hon BARRY HOUSE:  Yes.  We have already exposed the Government for its policy on retail trading hours.  

Hon Nick Griffiths:  You are jumping to the wrong conclusions.  You asked me two questions and I have 
answered them honestly.  I refer to when Hon Barry House’s party was in Government.  It is not proper for a 
minister to table a document produced by another minister, so I pointed the member in the right direction.  

Hon BARRY HOUSE:  I will follow up that question tomorrow in the hope of finding the document that the 
minister says exists.  

Hon Nick Griffiths:  Are you doubting my word?   

Hon BARRY HOUSE:  No; I am not doubting the minister’s word. 

Hon Nick Griffiths:  You should not use language as though you are doubting my word because I object to that.  

The CHAIRMAN:  We agreed that interjections would not flow.  

Hon Nick Griffiths:  I appreciate that, Mr Chairman, but I do not like language that implies that my word should 
be doubted.  

Hon BARRY HOUSE:  The minister is very touchy.  He objected a while ago to my interjections.  

Hon Nick Griffiths:  No; I don’t like you making implications along the lines you are proposing; it is 
inappropriate.  

Hon BARRY HOUSE:  I will follow up the question asked today and see whether that document exists.  Surely 
the minister responsible for liquor licensing laws knew about the document and could have easily tabled it.  
Surely he is a party to that document.  

Hon Nick Griffiths:  Didn’t you hear the answer?  

Hon BARRY HOUSE:  Is the minister saying that, as the minister responsible for that area, he delegated all the 
responsibility to the Treasurer or the Premier? 

Hon Nick Griffiths:  Didn’t you hear the answer?   

Hon BARRY HOUSE:  Yes; I heard the answer very clearly.  

Hon Nick Griffiths:  You don’t understand it, do you? 

Hon BARRY HOUSE:  I am establishing how this Government does business.  It seems that the minister 
responsible for a portfolio area made a verbal submission to the National Competition Council and then washed 
his hands of all responsibility.  That seems to me to be a very shoddy way of following up a proposal.  I am very 
interested in getting that document to see whether the Government tried, in writing, to establish a public interest 
test concerning the changes to the liquor licensing laws in Western Australia.  Some people on the minister’s 
side of politics doubt that sincerely, as is evident in a newspaper article. 
Hon Nick Griffiths:  I do not think there is any evidence for that.  Do you believe everything you read in the 
papers?   
Hon BARRY HOUSE:  Apparently a motion was moved in Caucus that rolled the Treasurer on that issue. 
Hon Norman Moore:  Is the minister saying it is not true? 

Hon Nick Griffiths:  I do not talk about what goes on in Caucus just as you do not talk about what goes on in 
your party.  I would not place much reliability on somebody who does not say who his sources are. 
The CHAIRMAN:  Order! 
Hon BARRY HOUSE:  I have finished my comments.  The short title offered me the opportunity to raise some 
of those points.  It illustrates that the Government has been caught out on its genuineness in trying to establish 
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public interest with the National Competition Council.  The Premier and the minister are very keen to invoke the 
fact that the Court Government signed it.  Who was the main architect of it?  A bloke called Paul Keating.  He 
had nothing to do politically with the Court Government.  The agreement was entered into by Governments of 
both political persuasions across Australia.  Let us not be too cute about who was responsible for what.  It seems 
that the Treasuries of the Governments of Australia were the architects of the agreement and the political figures 
signed it.  Obviously, some benefits have come as a result of that but also some things have been questioned by 
many people from all sides of politics.  The minister is getting questions from his backbench, Hon Dee Margetts 
and this side of the House about whether it is relevant and in the best interests of the public to do some of these 
things.  That is the situation I am trying to expose.  I am keen to look at the written word and see how genuine 
the Gallop Government has been in one area of national competition policy; that is, the liquor licensing laws. 
Hon DEE MARGETTS:  What are the potential outcomes of this Bill?  Will Western Australia be given a tick, a 
pat on the head, a silver star or will it find a substantial amount of money from its tranche payments?  I 
understand the minister will provide me with some information down the track about whether one of the group 
of people supervising the work program of the National Competition Council comes from either the Department 
of the Premier and Cabinet or the Treasury in Western Australia.  A name was mentioned and, obviously, it is 
important for us to know it.  We should have known it all along.  I do not think the people of Western Australia 
will think it appropriate that unelected and, until now, unnamed bureaucrats control the Council of Australian 
Governments process of the National Competition Council and that the NCC is reporting to bureaucrats from 
either the Treasury or the Department of the Premier and Cabinet from each of the States and, presumably, the 
Commonwealth.  In the end, these senior COAG officials are part of the process that is used to beat up the States 
by threatening or fining the States for using the democratic process to find the realities of the public interest.  I 
have pointed out where I clearly believe previous ministries have made mistakes.  I believe a number of those 
mistakes have been through poor advice, perhaps from Treasury in Western Australia.  There is also an 
understandable inability of community groups and industry bodies to get their heads around this enormously 
complex process.  Instead of simplifying it, it has been put behind closed doors.  The reason Hon Barry House 
cannot get information about much of this process is, as I have mentioned before, due to a confidentiality 
agreement that should never have been signed.  It was drafted by the very same senior COAG officials.  They 
drafted the amendment and gave it to the Prime Minister who put it to the Premiers of the time saying it would 
address a number of the issues that had been brought up in the reviews, including the one by the Senate select 
committee.  In my view, that seriously misled the Council of Australian Governments.  The senior COAG 
officials gave themselves more power and put the whole process behind closed doors.  We must ask for changes 
to be made if representatives of Treasury or the Department of the Premier and Cabinet in Western Australia 
were part of the process of giving themselves more power and putting the whole process behind closed doors.  It 
is an enormously important process for the legislation now and in the future given the impact that it will have on 
communities, regional Australia, small business in particular, and our export industry, the government sector and 
professions.  Most people did not know about this and it seems extraordinary that we are finding out about it 
eight years down the track.  When the agreement was originally signed almost nobody in Australia knew what 
the implications would be.  We have to ask serious questions.  We cannot continue to let the Government say 
that the Opposition signed the agreement when it was in government and to let the Opposition say that Paul 
Keating is responsible.  Between us we have to work out what needs to be changed - and quickly.  Let us ask that 
the next COAG meeting deal only with the issue of national competition policy.  We can get support from New 
South Wales, Queensland and probably Tasmania, South Australia and the Northern Territory.  I would like to 
think that we could get support from Western Australians to achieve commonsense in this debate.  I know of 
many industry and community groups who would say well done to any Government that decided to put 
commonsense and accountability into this process.  We cannot continue to come into this Chamber and hold 
these ridiculous kinds of debates when decisions are being made because somebody told somebody to tell 
somebody else that they should make those decisions without letting us know the reasons they are made.   
There is interesting debate taking place in the media about whether the State is doing the right thing by doing 
absolutely everything that Treasury, senior COAG officials and the National Competition Council ask it to do 
because of their narrow ideological view of the world.  At the same time, there is often criticism in the same 
media about the Government not protecting the public interest and not standing up for the interests of Western 
Australians.  Part of that is a result of the media slowly becoming more educated about the process.  We are 
pretty far down the track on this issue for the beginnings of a public debate.  I really hope that more industries 
are put in the same position that the western rock lobster industry was put in recently so that there is some 
commonsense.  I am very encouraged by the debate within Caucus that called for greater accountability.  Perhaps 
the Treasurer and the Premier can call some of their senior bureaucrats into line and ensure that they represent 
the interests of Western Australians, and that when it comes to a debate, and when the National Competition 
Council makes a decision, those people who supposedly supervise their work program somehow represent the 
real public interest.  Perhaps the wrong people are supervising.  Perhaps, because they already had a narrow view 
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of world, the wrong people were put on the National Competition Council.  No matter what arguments arise in 
the future in relation to liquor licensing and the range of issues in the Bill that we are being asked to deal with 
today, some of those people, no matter what public interest arguments we give them, will not recognise them 
because it is not within their ability to understand them.   

I ask the minister whether it is possible for the Government to talk with the other States within a relatively short 
time frame and ask COAG to urgently consider the necessity for real reforms within this process, to take back 
the role of accountability and to give supervision of the National Competition Council back to COAG - if it is 
still around - and hopefully wind up this ridiculous farce of a process.  Perhaps something more positive will 
come from that.  Maybe those tranche payments will no longer be used to beat up the States as a result of this 
ridiculous, narrow ideological view and that from here on they will be distributed as grants payments, which is 
how they should be distributed.  I believe that a number of changes that have taken place so far should be 
reversed.  Many sectors that I have spoken to believe that we have taken things way too far and that the damage 
is extreme in many cases.  The Government would score a great deal of respect from the Western Australian 
community if, instead of fudging the point, it pulled into line some of its senior bureaucrats, accepted that 
mistakes have been made by this and previous Governments and did something to fix those mistakes before it 
goes further down the track. 

Hon MURRAY CRIDDLE:  I was interested to hear the comments made about previous Governments.  To my 
knowledge the previous Government did not pay any penalty under the national competition policy.  We 
developed the argument through reviews of the Acts.  I have some inside knowledge of the process that was 
developed because I was in a position to know of the development.  I am also concerned about the continual 
blaming of bureaucrats for every decision that is made.  Having been a minister who was responsible for many 
decisions that were made, I believe the responsibility for those decisions lies in the political arena.  I have said in 
this place many times that ministers are responsible for their portfolios and should deal with them in the manner 
that is expected of them when they take their oath.  Members can blame as many bureaucrats as they like, but 
these decisions are made in the political arena.  I understand that in the final analysis the federal Treasurer will 
make recommendations on whether or not the tranche moneys will be paid.  I have some concerns about the way 
in which arguments have developed on the potato, egg and lobster industries.  I have not heard a reasonable 
argument on those industries that would justify a community of interest.  The point I make is that the work has 
not been done to put forward that argument, and that is an area about which I have some concern.  Members can 
blame as many bureaucrats as they like but, in my view, the responsibility for decisions that are made is in the 
political arena.  As for blaming previous Governments, yes, the previous Government signed up to the 
competition policy, but to my knowledge Western Australia did not pay a penalty under that policy.   

The CHAIRMAN:  Before I call on the minister, I indicate that clause 1 of the Bill allows members to 
foreshadow amendments that they may wish to move and speak to in due course and to discuss in a brief manner 
the general policies that flow from the adoption of the second reading.  The policy of the Bill has been adopted.  
Any development of arguments on the policies of the national competition policy was a matter for the second 
reading debate.  It is not the time now to discuss those particular principles in great detail.  Members have made 
their points and I call on the minister to respond. 

Hon NICK GRIFFITHS:  I agree with the comments made by Hon Murray Criddle about the role of public 
servants.  Public servants do not make decisions; elected representatives who are ministers make decisions.  
Ultimately the federal Treasurer will make a decision.  My response to the comment that the previous 
Government incurred no penalties is that to date this Government has incurred no penalties.  Without moving 
away from your comments, Mr Chairman, I will say briefly that the agreement was a Council of Australian 
Governments agreement that has led to a flow of money to Western Australia and other States.  If the previous 
Government had not entered into the arrangement, no money would have flowed to Western Australia as a result.  
Other arrangements may or may not have been entered into; that is a matter of speculation.  The fact is that 
Western Australia has been the beneficiary of substantial sums of money as a result of these arrangements.   

Hon Dee Margetts asked a question about the public servants involved.  I am in a position to provide that 
information, so I will inform members of the information with which I have been provided.  In 2000, COAG 
delegated the setting of the National Competition Council forward work program to the COAG senior officials 
group, which is made up of 10 people.  That group includes a senior official from the head of each Department 
of the Premier and Cabinet from each jurisdiction and the head of the Department of the Prime Minister and 
Cabinet.  I was correct about Western Australia’s representative.  The chief executive officer of Local 
Government of Australia attended as a representative of local government.  The relevant personnel included Dr 
Peter Schergold, AM, from the Commonwealth, Dr Leo Kelliger from Queensland, Mr Roger Wilkins from New 
South Wales, Mr Warren McKann from South Australia, Mr Robert Tonkin from the ACT, Mr Paul Tyrell from 
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the Northern Territory, Ms Linda Hornsey from Tasmania, Mr Terry Moran from Victoria and Ms Petrice Judge 
from WA, whom I have already mentioned.   

Clause put and passed.   

Clause 2 put and passed.   

Clause 3:  Bread Act 1982 repealed, and consequential amendment to Consumer Affairs Act 1971 - 
Hon DEE MARGETTS:  I understand - the minister can check this - that a review of the Bread Act was 
conducted.  I am not sure whether a specific public interest test took place.  Can the minister confirm that the 
recommendation of that review was to repeal those aspects of the Bread Act?   

Hon NICK GRIFFITHS:  I refer the honourable member to page 13 of the Standing Committee on Uniform 
Legislation and General Purposes report into the Acts Amendment and Repeal (Competition Policy) Bill 2002, 
which deals with the issues raised by the member.  The National Competition Policy review found that the Bread 
Act did not add anything to the State’s general health laws or occupational safety and health laws and it was 
considered that the Act could safely be repealed.  At the bottom of page 13 of the committees report it says “our 
general view is that no-one will notice it has gone.”   

Clause put and passed.   

Clause 4:  Wheat Marketing Act 1989 repealed, and consequential amendment to Bulk Handling Repeal Act 
2000 -   
Hon DEE MARGETTS:  I seek clarification.  The Standing Committee on Uniform Legislation and General 
Purposes report mentioned that the Department of Agriculture’s manager of legislation informed the committee 
that the Wheat Marketing Board ceased operation in 1998, and that it had since been redundant.  I understand - 
perhaps the minister can confirm this understanding - that the Wheat Marketing Board’s ceasing operation has 
some connection with national competition policy.  Why is it no longer needed?   

Hon NICK GRIFFITHS:  The honourable member has referred to the discussion in the committee report.  My 
advice, as set out in the committee report, is that the legislation is redundant.  The connection with national 
competition policy is, I am advised, marginal.  It is a redundant piece of legislation that gives a body, on face 
value, an opportunity to operate in Western Australia.  To that extent, there is a marginal connection with 
national competition policy.  I can take it no further.   

Clause put and passed.  

Clause 5:  The Act amended -   
Hon DEE MARGETTS:  This group of amendments relates to the Bush Fires Act 1954.  As the committee 
report indicates, that Act exempts land occupied by state agencies from local authority fire management laws.  A 
major debate is taking place at the commonwealth and state level at this moment on the most appropriate 
bushfire regime.  I understand that the Department of Conservation and Land Management is considering 
amending some of its bushfire strategies.  I have some concerns regarding state government agencies.  Although 
CALM may be developing some specific policies relating to bushfire prevention and ensuring that its fire regime 
does not kill the very species it is trying to protect, it would be inappropriate to hand over the control of fire 
regimes of bodies like CALM to local shires.  Perhaps the minister can clarify whether I am mistaken.  I believe 
some specific issues relate to not only floral species but also fauna species.  It appears that some development 
and discussion is going on at the state level.  Will the minister reassure us that the Department of Conservation 
and Land Management will not be prevented from implementing good policies it suggests as a result of being 
subject to local government bushfire control? 

Hon NICK GRIFFITHS:  I am able to give that assurance.  If CALM is capably managing its fire risks, it will 
not be prescribed.   

Hon DEE MARGETTS:  That is a very conditional response.  I have recently spoken to fire officers whose first 
complaint was why CALM was not subject to the fire regimes to which they were subject.  Decisions are often 
made at a local level.  Responses to questions I have asked in the Parliament indicate that fire officers in shires 
need specific training on some of the ecological needs of the areas over which they have jurisdiction. 
The CHAIRMAN:  Clauses 5, 6 and 7 are dealing with some amendments to the Bush Fires Act.  I have the 
amendments and the Act in front of me.  I cannot work out where the issue of training comes into it.  Will the 
member explain why she is within the scope of the Bill? 
Hon DEE MARGETTS:  Absolutely.  According to the Uniform Legislation and General Purposes Committee 
report, this series of amendments is to exempt land occupied by state government agencies from local authority 
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fire management laws.  I was trying to explain to the Chamber that as a result of questions I have asked in this 
place on a number of occasions, it is clear that those laws are administered by local authorities, none of whose 
officers is required to have training in ecology or the ecological needs of the land over which this amendment 
might give them control through fire management regimes.   

The CHAIRMAN:  I understand. 

Hon DEE MARGETTS:  Thank you so much. 

The CHAIRMAN:  The member does not have to thank me.   

Hon DEE MARGETTS:  Given that the minister’s response was that, if CALM is competently managing its fire 
regime, it will not be prescribed, who will be judging whether the department is managing it competently?  Will 
the local fire authority end up making that decision?  If that is the case, will somebody without training be 
forcing decisions on people who have training?   

Hon NICK GRIFFITHS:  If the Government of the day were to go down the prescription path and the member 
was in the Legislative Council at the time, the member would have an input into the decision-making process.  
She would be able to debate the matter.  If she got a majority of the Chamber to agree, she would be able to get 
rid of the relevant regulation.   

Hon MURRAY CRIDDLE:  This fascinates me, having been involved in very serious firefighting at times.  We 
can make as many laws as we like, but I can assure members that when people are trying to stop a fire that is 
roaring at them at 1 000 miles an hour, they will not care how many rules there are; they will try to stop the fire.  
I have been in that situation.  It is horrific.  Members should be careful about the way we handle such things.  I 
hope that this legislation will not interfere with that. 

Hon DEE MARGETTS:  The Greens (WA) oppose the changes proposed in clauses 5, 6 and 7 because of the 
level of unknowns.  The rules of competition cannot be placed above the best interests of our biodiversity and 
fire risks of other sorts.  I am not talking from the point of view of someone who applauds the fire strategy of the 
Department of Conservation and Land Management.  My warning and concern is that, even given the faults in 
the fire management strategy of the Department of Conservation and Land Management, certain levels of 
training are necessary to deal with fire regimes within its areas.  All the good works and good intentions of the 
fire regimes and the law as it is administered should be with the best outcomes in mind, not with the narrow view 
of marketing.  

Clause put and passed. 

Clauses 6 and 7 put and passed.  

Clause 8:  The Act amended - 
Hon NORMAN MOORE:  Part 4 of the Bill contains a number of clauses amending the Chicken Meat Industry 
Act 1977.  I raised a number of issues during the second reading debate about this.  Before I talk in some detail 
about clause 16 I would like to know with whom the Government consulted about these changes.  I have had 
some indication that the industry was consulted, but I suspect it was not consulted on some issues.  I particularly 
want to know with whom consultation took place in the chicken meat industry as well as the egg industry, if that 
is at all appropriate in respect to that Act.  As I also said in the second reading debate, a number of quite 
interesting deregulation aspects of the industry are contained in this Bill.  They probably relate to competition 
policy and other competitive measures, but I would have expected them to be dealt with as a separate entity, 
rather than be slipped into an omnibus Bill that covers a range of issues to do with competition policy and a 
range of other issues.  As we go through this Bill we are discovering more and more.  A number of issues dealt 
with by this Bill have nothing at all to do with competition policy.  They were just slipped in to give the 
Government an opportunity to get some legislation passed under the guise of the Opposition having to agree to it 
because if it does not, it will cost the State some money.   

When speaking on clause 16, I will argue about the regulation making powers on all sorts of things that have 
nothing whatsoever to do with competition policy.  I am sure the Minister for Agriculture knows all about this, 
because I suspect he has talked to the chicken meat industry, and it is fully aware of what he is doing.  If the 
minister wants to enter the debate and explain that to the Committee I would be very pleased.  This part contains 
some quite significant deregulatory aspects of the chicken meat industry.  I particularly want to know who was 
consulted, and why the Government did not do this as a separate exercise, rather than put it into an omnibus Bill.  

Hon KIM CHANCE:  I note the time is six minutes to six, but I do not think I would be able to gain much more 
information during the dinner break than is currently available to me.  It is true that, in respect of the two poultry 
industries that have been specifically mentioned - the chicken meat industry and the egg industry - and others, 
there has been an extensive consultative process, which in both respects is continuing, but particularly in the egg 
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industry.  Indeed, only last week I attended the annual general meeting of the Poultry Farmers Association of 
WA Inc, which is the peak body representing egg producers.  I made the observation at that meeting - I think this 
is relevant to the debate and is reasonable for me to raise here - that the only decision about the egg industry that 
has been made at this stage is that the Government has announced its in-principle decision that the egg industry 
will be deregulated by at least 1 July 2007.   

Hon Dee Margetts:  How do they feel about that?   

Hon KIM CHANCE:  Some are excited about the opportunities that will bring and some are quite concerned 
about their future.  However, all agreed at the end of the day that the devil is in the detail, and that detail is still 
in the process of formulation.   

Hon Simon O’Brien:  The other problem of course is that people have paid $33 to $36 a bird for thousands of 
birds.  Until this matter is sorted out by 2007 or whenever, their investment is worthless if they need to trade it in 
whole or in part.   

Hon KIM CHANCE:  There are two questions - there are probably a lot more than two - involved in timing that 
arise from what the member has just said.  That poses particular difficulties for someone who is contemplating 
selling or retiring in the short term.  It means that a resolution needs to be hammered out quite quickly.  That is 
something that the transitional advisory group will be addressing.  It has already had its first informal meeting, 
although I have not issued the letters of appointment to the group yet because there is a question about the 
membership.  Similarly, the time line that we have provided has misled people to some extent in that they 
believe that deregulation will not, may not or cannot occur before 1 July 2007.  In fact, the date of the effect of 
deregulation of the egg industry can be at any time prior to that.  Technically, it could be tomorrow, if it is 
indicated that that is the most appropriate outcome.  We should not think that, because the final commitment date 
for deregulation is 1 July 2007, that will in fact be the date.  It could be a year or even two years earlier than that.  
That depends on the consultative process and what comes out of it.  The mix of issues that will be discussed in 
the consultative process will include questions of compensation and the devolution of the assets of Golden Egg 
Farms, which are valued at about $10 million.  Cabinet has not made a decision yet about how those assets will 
be devolved.  I have a position on that, and that is my position for the time being.  However, Cabinet is yet to 
make that decision, because Cabinet itself has to consider the issues that will be raised in the transitional 
advisory group.   

Although we have indicated a time that we have determined in principle will be the date of deregulation, no 
detail of the deregulation issue has been decided.  We will not decide on that without the very close involvement 
of the egg industry.  I acknowledge that a change of this nature is always worrying and people will be concerned 
about it.  It will almost inevitably disadvantage people who were in a position such that they intended to sell, 
transfer or otherwise move out of the industry.  That will always happen.  We can only hope that in the transition 
process we can accommodate those issues.  A range of other issues may or may not be central to the issue of 
timing, and we need not enter into them here.  A number of factors indicate that an earlier rather than a later 
decision would be preferable, but there are countervailing issues that indicate a longer term.  We just do not have 
the answers to those questions, but that is something the industry is working through now.   

Sitting suspended from 6.00 to 7.30 pm 

Hon NICK GRIFFITHS:  I thank the Minister for Agriculture for his contribution before the House adjourned 
for dinner.  Hon Norman Moore asked two questions, the first with regard to consultation and the second on 
what these matters are to do with competition policy.  On the first issue, consultation took place some time ago 
to this effect: an advertisement was placed in The West Australian inviting public submissions to the national 
competition policy review, and a number of submissions were received.  Submissions were received from the 
Australian Chicken Growers Council, the Department of Primary Industries and Fisheries, Tasmania, the 
Millendon residents action group, the Department of Environmental Protection WA, the Department for 
Planning and Infrastructure in Western Australia, the Department of Agriculture in New South Wales, Steggles 
Ltd and Inghams Ltd in Western Australia.  A public meeting was held following a mail-out to a wide range of 
industry stakeholders.  The meeting was attended by 49 people: 43 growers of chicken meat - I have never really 
thought of them as growers, but I now think of them as growers because the Minister for Agriculture nods - a 
fast food operator, two processors, two input suppliers and one government representative.  That meeting took 
place at a hotel in Dianella in April 1996.  The national competition policy review was completed in November 
1997.  In relation to competition policy, the obligation to enter into a prescribed form of fixed-price contract is 
removed, allowing growers to opt out of the collective bargaining arrangements at their discretion.  It gives 
growers choice; and that choice is relevant to competition. 
Hon DEE MARGETTS:  I may have missed something, but I wonder whether the Department of Health or 
WorkSafe WA were part of any consultation in the chicken meat regulation process? 
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Hon NICK GRIFFITHS:  I have provided the committee with a list of submissions received, and the two 
agencies the honourable member referred to were not on that list. 
Hon DEE MARGETTS:  One of the items discussed during the Western Australian globalisation round table, 
which I convened and have been a participant of for two years or more, was whether national competition policy 
meant deregulation or re-regulation.  We came to the conclusion fairly early on that it meant both.  This 
specifically relates to what we are seeing in this legislation.  Some sections of industry are putting up their hands 
and saying that this legislation is costing them too much, and they prefer to move to a voluntary code of practice.  
The code of practice means government agencies do not have the ability to license operations.  If somebody does 
the wrong thing, it is more difficult to close that operation, because there is no licence to cancel.  They could 
potentially be prosecuted under the Environmental Protection Act, but it is more difficult to stop them from 
operating.  The voluntary codes of practice exist in many aspects of national competition policy and they prevent 
government and government bodies from directly regulating a particular industry.  In this case it has huge 
implications for the health and safety of individuals - those people who consume the products - and it requires 
that the individual companies have a code of practice.  It then becomes extremely difficult to work out exactly 
what can be done or exactly what the implications are if that code is not adhered to.  If the ability to remove a 
licence is not available, I think the process of stopping a person from operating becomes a little more indirect.  
The minister might like to argue that is not the case.  If so, I would welcome his saying that is not what might 
happen.  

Clause put and passed.  

Clauses 9 to 15 put and passed.  

Clause 16:  Section 24 amended -   
Hon NORMAN MOORE:  This clause amends section 24(2) to enable the drafting of regulations by adding the 
following - 

(aa) providing for environmental, animal welfare and health matters relating to the growing of 
chickens;  

We have already established that pricing structures are the issues that relate to competition policy.  The minister 
explained that is why this Act is being amended.  However, when I see a provision in this Bill to enable 
regulations to be drafted for environmental, animal welfare and health matters relating to the growing of 
chickens, I suspect that is well beyond the issue of competition policy.  As members well know, some serious 
environmental and animal health issues exist in relation to the chicken meat and egg industries and the way in 
which animals are treated.  That issue should not be tucked away in an omnibus Bill that relates to competition 
policy.  I am interested in the minister’s explanation of the competition policy ramifications of clause 16.  
Otherwise, why is it in the Bill and what is the Government’s motivation for including those words in this 
clause?  They could lead to serious concerns for growers if someone got too carried away with animal welfare 
issues, given that they are often the subject of a great deal of conjecture. 

Hon NICK GRIFFITHS:  Strictly speaking, what is proposed in the legislation has nothing to do with national 
competition policy.  However, the issue arose from the consultation process to do with national competition 
policy.  Clause 16 broadens the scope of the allowable regulations; they are set out in proposed section 24(2)(aa).  
The proposal is a result of the consultation.  It was put to government that adherence to codes of practice on the 
issues of health, environment and animal welfare should be a condition of registration for an approved grower 
and that codes of practice should also be a condition of contract between growers and processors.  Strictly 
speaking, it is not to do with national competition policy but, as part of the national competition policy process, 
the matters were put and it is considered convenient that they be addressed in this Bill in this way.  However, I 
note what the member said and I think I conceded the point some weeks ago in my second reading response that 
the point was well made: this Bill states that it is to do with competition policy but there are aspects in the Bill 
that are not, strictly speaking, to do with competition policy.  The argument is well made but I cannot take it any 
further. 

Hon NORMAN MOORE:  I thank the minister for his explanation.  The Minister for Agriculture, Forestry and 
Fisheries will need to keep a very close eye on this because I suspect it may be opening a Pandora’s box.  Issues 
relating to environment, animal welfare and health matters affecting chickens are very touchy subjects.  Without 
getting angry or aggressive in any way, there are some things in this Bill that should not be in this Bill, and this 
is one of them.  Even if it came out of the process of national competition policy, it is not an issue that relates to 
national competition policy and should have been dealt with as a separate issue.  We are told that this legislation 
must be passed to enable the State Government to access national competition policy funds.  We are given a Bill 
that contains things that have nothing to do with national competition policy under the guise that it must be 
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passed, otherwise we do not get the money.  Without being disrespectful, it is a bit sneaky.  In future, if we are to 
have omnibus Bills, the minister would do us all a service if the Bills related totally to competition policy and 
other issues such as this, and others raised today were in separate legislation, albeit in an omnibus Bill dealing 
with minor amendments as a result of these matters coming to the minister’s notice.  In my view, because of the 
importance of national competition policy legislation in the context of obtaining funds, it is not the proper way to 
go to add these bits and pieces and make out as though, unless we agree to them, we will be responsible for the 
Government losing some money. 

Hon NICK GRIFFITHS:  I take the point made by Hon Norman Moore.  Relating to the issue being debated, I 
am not putting forward the proposition that this is related to any issue of national competition payments.  I said it 
is not connected with national competition policy.  I have given the explanation of why it is here. 

Hon DEE MARGETTS:  Page 30 of the May 2001 progress report into the implementation of national 
competition policy in Western Australia contains a summary of the review that supposedly took place under the 
Chicken Meat Industry Act 1977 and its regulations.  It refers to the power of the chicken meat industry 
committee to fix a growing fee as well as the method of specifying the content of contracts.  It also mentions the 
powers of the minister or the chicken meat industry committee to exclude growing premises from the industry, 
and that relates to regulations and codes of practice issues.  It refers to the powers of the minister to exclude new 
entrants into the chicken processing industry and, again, this relates to the ability of government to directly 
control those who do and do not operate within the industry and whether they use voluntary codes of practice.  It 
also refers to the prohibition of contracts outside the collective bargaining arrangements of the chicken meat 
industry committee and to current restrictions on entry into the growing sector.  This work was done during the 
time of the previous Government and reported during the term of the current Government.  Therefore, it is a bit 
rich - I do not wish to defend the Government on its views on competition policy - for Hon Norman Moore to 
complain that things have been added to the review when it was offered by the previous Government as being 
anticompetitive.  Some 1 700 pieces of legislation around Australia were reviewed for their anticompetitive 
elements; as I said, it was a new McCarthyism that searched for anticompetitive elements.  As Hon Murray 
Criddle said, we have to look to the previous minister.  Who was the previous minister for chickens?   

Hon Kim Chance:  It was Mr M.G. House.   

Hon DEE MARGETTS:  The previous minister for chickens was responsible for offering -  

Hon Murray Criddle:  The decision is made here and now; you have to be a bit reasonable about it.   

Hon DEE MARGETTS:  Yes, but what we know is that when a report was done and offered, the public interest 
review -  

Hon Murray Criddle:  I know you will never do it, but one day you must make a decision.  You point out all the 
problems, but you never make a decision.  That is the problem with your argument.   

Hon DEE MARGETTS:  What I am saying is that, as a result of our experience during the rock lobster debate, 
when a previous Government offered certain parts of legislation as being anticompetitive, it became almost 
impossible to make any decisions other than that, and because they were offered as anticompetitive the public 
interest tests did not necessarily apply.  On page 15 of the report of the Standing Committee on Uniform 
Legislation and General Purposes there is no reference to what public interest test took place, probably because 
there was not one.  Why?  Because for some reason all of these decisions were offered by the department with 
some consultation - some people were consulted and others, such as the Department of Health, were not.  From 
then on, apart from when it was realised in 2000 that a social or environmental impact assessment should have 
been done, the current Government has found it difficult to go back and look at these issues.  What I am saying 
is that it is really nice that Hon Norman Moore is discovering this now, but I wish to goodness that his side of 
politics had understood this issue a bit more when the decisions were made and the reports were done.   
Hon Murray Criddle:  I was involved in the decision-making process and it came up time and time again.  What 
you’re saying is rubbish.   
Hon DEE MARGETTS:  If, as Hon Murray Criddle said earlier, it is the minister who is responsible, I will hold 
the minister responsible.  The minister oversaw a process and said, “Here, take this this and this because they are 
anticompetitive.”  The previous minister said to the National Competition Council, “Make us change this”, and 
that is what is happening.  In the end, it has absolutely everything to do with competition policy.  The eyes of the 
new ideology were cast over all the pieces of legislation to determine whether they complied with the narrow 
ideological view, and those that did not comply were offered up and the public interest reviews were never fully 
done.  That happened under Hon Norman Moore’s Government and he must take some responsibility for that 
instead of blaming this Government.   
Hon Norman Moore:  Sit down and I will take some.   
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Hon DEE MARGETTS:  Okay.   

Hon NORMAN MOORE:  If it makes Hon Dee Margetts feel any better, I draw her attention to page 9 of the 
Acts Amendment and Repeal (Competition Policy) Bill 2000, which refers to a clause that is exactly the same as 
a clause in the Acts Amendment and Repeal (Competition Policy) Bill 2002.  The previous Government brought 
in exactly the same clause that I am arguing about.  I must confess that I did not read that clause when I was in 
government.  I am also prepared to acknowledge that one reason we are not in government now is that we made 
some mistakes.  We will get back into government when we acknowledge the mistakes we made and that we did 
not look at every particular instance of the way things were done.  I must confess that I did not read every clause 
of every Bill that came to Parliament.  If any member ever has, I will give him or her a knighthood times 10.  
Had I read that clause when we were in government, I would have asked the same questions then that I am 
asking now.  Environmental, animal welfare and health matters relating to the chicken meat industry have 
nothing to do with competition policy; they are more about the management of the industry and they raise a 
series of issues that must be addressed. 
Hon Dee Margetts:  They are supposed to be in the competition policy public interest test. 
Hon NORMAN MOORE:  I do not agree with Hon Dee Margetts, interestingly. 
Hon Dee Margetts:  It is in the agreement. 
Hon NORMAN MOORE:  I do not agree with the member.  I am simply telling her that I have an issue about 
which I have asked questions of the minister, I am satisfied with his answers and I will therefore put up my hand 
for the Bill.  However, I say to the Minister for Agriculture that he should get ready for some trouble; but not 
from me. 

Hon KIM CHANCE:  I will try to shed some light on the question and explain the reason these matters are 
included in the Bill and, indeed, why they were included in the 2000 Bill.  Before Hon Dee Margetts put a view 
extending from those facts, in the very early part of what she said when she last spoke she put very accurately 
why these issues in the meat bird industry have a distinct competition policy orientation - or at least influence - 
although it appears obscure as to why they were properly included in the Bill.  Hon Dee Margetts went on to 
refer to the public interest argument, but my argument has nothing to do with public interest in this context.  She 
pointed out that the provisions in the Bill that remove the anticompetitive elements in the chicken meat industry 
would continue to raise questions about their anticompetitive nature in practice.  Hon Dee Margetts referred to 
issues that touched on supply management; that is, the collective contractual parties.  I suspect collective 
contracts are less objectionable to the National Competition Council - or at least less objectionable to the 
Australian Competition and Consumer Commission, as the dairy industry now has an ACCC-approved collective 
bargaining process - but they continue nonetheless to have anticompetitive elements, as they involve collective 
bargaining arrangements that ultimately determine the price of the goods, whatever spin we put on them.  
Anything that does that to the exclusion of another party has, in the scope of the national competition policy 
definitions, an anticompetitive element.  Simply removing the statutory elements that are clearly anticompetitive 
will not protect us from the possibility that the corporate arrangements to be put in place might be.  That is the 
reason they are legitimately included in the scope of the Bill.   

I think that covers as far as I can the question of meat birds, because a significant aspect of the meat birds issue 
is the capacity to collectively bargain.  I almost went to the issue of egg birds before the dinner suspension and I 
will therefore not take too much time on that now.  At the annual general meeting of the Poultry Farmers 
Association of WA Inc last week, I was asked whether there was any hope at all that licensing would continue.  
My answer was that of course licensing could continue.  There is nothing wrong with licensing.  The National 
Competition Council has a problem with licensing only when it is used as a tool towards supply management.   

I can think of three independent reasons to continue licensing off the top of my head.  The first is the 
environment and, surprise, surprise, it appears in the Bill.  It is difficult to control the environment of an 
offensive and polluting industry, such as the chicken industry, unless the State Government knows the total 
number of birds, where they are kept and in what number they are kept, otherwise it will all be left to local 
government to organise.  This is not an easy issue.  It is simpler to pick up the existing licensing provisions and, 
to the extent that the industry is already licensed, to use that as a tool towards enabling environmental 
management.   

The second reason to continue licensing is the issue of animal welfare.  A national position has recently been 
taken on cage sizes for birds.  About 50 per cent of the birds in Western Australia are now housed under the new 
cage size rules.  The new regulations will be adopted nationwide.  How could animal welfare provisions be 
enforced unless the State Government regulates a licensing system?  That issue is also in the Bill.  Similarly, 
quality assurance is much easier to achieve under a licensing system.  Quality assurance is broadly within the 
scope of the issues included in the Bill.   
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The third reason to continue licensing, which is the biggest and most important reason of all, is biosecurity.  It is 
absolutely essential to have a licence system if we are to have control over biosecurity issues.  An outbreak of 
Newcastle disease occurred in New South Wales some years ago.  The disease got totally out of control in New 
South Wales because nobody had a clue where the birds were.  The industry had been deregulated some years 
before and had grown like topsy; there were birds everywhere.  Newcastle disease affects all kinds of birds, 
whether they are budgies or ostriches.  It helps to know where the chooks are because it provides a base of 
knowledge of where the birds are.  Newcastle disease could not be controlled in New South Wales because when 
a broad sweep of an area was conducted, one chicken farm could be missed and if that farm were infested, bang, 
the disease would break out again.  The issue of biosecurity alone is sufficient reason to justify regulation.  
Again, that element is included in the Bill.   

Hon Dee Margetts:  Are you saying that New South Wales got an exemption?  

Hon KIM CHANCE:  The poultry industry in New South Wales was totally deregulated.  It did not have a 
licensing system.  That is why the chook farms sprang up everywhere and that is why the disease proved 
impossible to manage.  If an outbreak of Newcastle disease occurred in Western Australia under the licensing 
regime that is currently in place, it would be nailed so fast that we could conceivably contain it within one shire.  
We cannot afford to lose that ability.  We must keep that certainty over disease control.  All of those issues are 
within the scope of the Bill.   

I would not argue that the Leader of the Opposition is wrong, because he is right to be concerned about this 
matter, but those provisions are legitimately included in the Bill for that purpose.  We will have to tell the NCC 
that we have gotten rid of licensing for the purpose of supply management, but we intend to keep licensing for 
the reasons to which I have just referred.  The issue would get really tricky if we enforced licensing for these 
reasons and that had the effect of de facto - because it cannot be de jure - supply management as well.  What 
could be done about that?  That is a very interesting question, and I do not have the answer.  Those provisions 
are included in the Bill for all of those reasons.   

Hon DEE MARGETTS:  I thank the Minister for Agriculture for providing us with that extremely interesting 
information.  If I am reading the minister correctly, he stated that although this Bill contains changes that cause a 
number of us concern, the National Competition Council is not entirely happy with the changes in the Bill either 
because it would prefer that licensing were not -   

Hon Kim Chance:  That relates not to changes in the Bill but to changes in other legislation that will bring into 
effect the deregulation of the industry.  That is not a matter that has come to this Chamber.   

Hon DEE MARGETTS:  If most people in the industry, and many people in regional Australia, listened to this 
debate or took time to read the Hansard of this debate, they would be extremely concerned about how we placed 
ourselves in this position of defending what appears to many people to be commonsense; that is, to ensure people 
are not fined for doing what many consider to be commonsense.  The complexity of the legalities involved and 
the inability and unpreparedness of the industry to fight the issues must be considered.  How would people know 
the situation?  I make no reflection on chicken producers, but how would an average chicken producer know 
what is necessary to fight these issues legally with the National Competition Council, which may comprise 
corporate-centric people who do not know about the chicken industry and the wider social implications of these 
matters?  Members are left hoping that bits of the legislation will not lead to the destruction of the industry.  
Members also do not know what regulations will replace the provisions to be repealed.  I am not surprised that 
the industry is very worried.  The industry is very belatedly - that is most unfortunate - getting to know a little 
about what these changes will mean.  What percentage of the industry opposes and what percentage supports the 
change?  Can any minister tell me?   

Hon NICK GRIFFITHS:  I thought the honourable member purported to speak on behalf of people who oppose 
the Bill.  No doubt she knows the answer to her question.   

Hon PADDY EMBRY:  This may not be the appropriate time to raise this matter.  I assume that the officer at the 
Table heard the Minister for Agriculture speak.  He raised a matter that very much concerned me. 

Hon Nick Griffiths:  It concerned me, too!   

Hon PADDY EMBRY:  A very good friend of mine is an egg farmer.  I do not have the figures with me, but the 
size of cages was discussed.  Once we go national, Western Australian producers will be in a position in which 
their cages will be too small by something like one centimetre - it represents a minute area.  Therefore, they will 
have to reduce the number of birds in a cage by one over this little matter.  From the look on the minister’s face, 
it appears what I am saying is not appropriate.   
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Hon Nick Griffiths:  I think your observations are very appropriate and interesting, but we are dealing with 
chicken meat before we deal with eggs.  

Hon PADDY EMBRY:  Chickens are not in cages for the meat industry, are they?   

Hon Nick Griffiths:  You were talking about eggs.  
Hon PADDY EMBRY:  Commonsense is required.  A huge outlay will be required to provide an infinitesimal 
capacity.  It seems to be unreasonable.   
Hon BRUCE DONALDSON:  I pose a question to the minister, although the matter has probably already been 
explained.  I refer to the chicken meat industry, although the Minister for Agriculture referred to eggs; that is, the 
obligation for growers and processors to enter into a prescribed form of fixed-price contract will be removed.  
How will people get on when competition is introduced?  Competition is fine and sounds wonderful.  However, 
what happens when there is a sleeper?   

Hon Nick Griffiths:  A sleeper? 

Hon BRUCE DONALDSON:  That is the supermarket chain.  We can deregulate, license and do what we like, 
but large producers of eggs, such as Golden Egg Farms, are having to supply at tender prices to Coles and 
Woolworths.  The tender price is going down, but the price on the supermarket shelf is going up.  I imagine that 
companies such as Ingham Enterprises Pty Ltd probably have large enough operations to tell Coles and 
Woolworths what to do, but I do not know.  It is fine for the National Competition Council to say that the 
industry needs competition, but with hindsight the policy for the dairy industry has turned out to be a disaster.  It 
does not matter how wonderful is the production regime and how we remove impediments to competition, at the 
end of the day the benefits are not flowing from the supermarket shelves to the consumers.  Producers, or even 
conglomerates such as Golden Egg Farms, are having to fulfil tenders of so many eggs a year to supermarkets, 
and if the supermarkets do not like the price, they will import eggs from the east.  That is happening not only 
with eggs but also with other produce.  It is of real concern.  I know I am straying from the intent of the Bill. 
Hon Nick Griffiths:  I understand your concern.  It is a view many people hold. 
Hon BRUCE DONALDSON:  Will the minister make a comment? 
Hon NICK GRIFFITHS:  I understand the point of view Hon Bruce Donaldson is putting forward.  It applies in 
some areas and not in other areas.  State Governments should be watching out for it, particularly because of the 
power that the federal Government is able to exercise through its agencies, such as the Australian Competition 
and Consumer Commission, and the use of trade practices law.   
Hon DEE MARGETTS:  In the May 2001 report “Implementing National Competition Policy in Western 
Australia” to which I referred earlier, one of the restrictions was the prohibition of contracts outside the 
collective bargaining arrangements of the Chicken Meat Industry Committee.  That relates significantly to what 
Hon Bruce Donaldson has just mentioned.  It appears that the previous Government, which obviously did not 
like collective bargaining, effectively decided to remove the ability of the industry to undertake it effectively.  
We all know that the buying power of Coles or Franklins is enormous.  We also know that the experience of the 
dairy industry is that many dairy farmers are receiving payments that are less than the cost of production and that 
a number are selling up and others are clinging on and hoping for something better or taking other jobs to 
support the farm.   

The assumption is that the regime is meant to benefit the consumer, but I believe that is a wrong assumption.  
Looking at the original national competition policy and who put it together, one must come to the conclusion that 
the national competition policy is not primarily for the benefit of the consumer.  The competition that is talked 
about is the ability of investors to buy up smaller operators.  Therefore, it is not really about the consumer.  If we 
are looking for outcomes for the consumer, we will probably not find them in national competition policy, unless 
by accident.  It is about opening up all sorts of industries, which used to be family run or small business, to 
investor takeovers.  In the end the anticompetitive nature of monopolies or oligopolies will not be dealt with 
under the Trade Practices Act or competition policy.  It is about opening up certain industries for takeovers by 
bigger investors, swallowing up smaller players and making many traditional family businesses unhappy.  Hence 
the question that I asked, to which I received an entirely unsatisfactory answer.  I did not go to the 1996 meeting 
that was mentioned.  I was asking the question about what the feeling was amongst the producers at that or any 
more recent meetings, given that there are apparently not a great number of chicken producers in my region.  I 
have only been in the Legislative Council since 2001.  It was a reasonable question; it was not silly.  It asked 
what the indications were from current growers, and what percentage of current growers are unhappy with this 
level of deregulation - the removal of a number of licensing conditions and the removal of the collective 
bargaining power the producers had.  Obviously the minister does not want to answer that question, but I would 
think that, amongst members of his party, the removal of collective bargaining would not be considered to be 
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very flash.  The principle of removing collective bargaining on the basis that individual producers, if they 
survive, will be able to deal with the Coles and Franklins chains is frankly laughable.  

Hon NICK GRIFFITHS:  Neither the Minister for Agriculture nor I is aware of any unhappiness with regard to 
what is being proposed.  

Clause put and passed. 

Clauses 17 and 18 put and passed.  

Clause 19: The Act amended - 

Hon DEE MARGETTS:  I oppose the three clauses in part 5 of the Bill dealing with the Conservation and Land 
Management Act 1984.  I will talk about the three clauses cognately, and then the Committee can deal with them 
separately.  It has been mentioned that section 143 of the Act, which is to be repealed by clause 21, is probably 
not necessary, and I could agree with that.  Section 143 of the Act requires the minister responsible for the Act to 
administer the Greenbushes state forest with the concurrence of the minister responsible for the Mining Act 
1978.  I do not have any particular problem with that.  The report on this Bill by the Standing Committee on 
Uniform Legislation and General Purposes stated that Mr Hancocks, a senior policy officer from the Department 
of Conservation and Land Management, said that the Forest Products Commission had been consulted on the 
proposed amendments to the Conservation and Land Management Act 1984 and had no objection to them.  I 
have looked at that section of the report and I cannot find any reference to any particular public interest test or 
process that took place.  The fact that the Forest Products Commission was asked and had no objection to the 
proposed amendments does not mean to say that it was the only entity that had a particular interest in that.  A 
picture of ineptitude is emerging, and that is not surprising.  It has probably happened in various parts of 
Australia, which is probably why, in 2003, we are still dealing with competition policy issues that were assumed 
to have been completed by the end of the last century.  However, the problem I have is that it still appears that a 
full process did not take place.  Somebody asked the Forest Products Commission and it said that it could not see 
any problem with that.   

I now move to clause 20, which deals with section 140 of the Conservation and Land Management Act 1984.  It 
relates to the rating exemption for plantation forests grown with the approval of the executive director of the 
Department of Conservation and Land Management.  Obviously many of us will be aware that, in years gone by, 
the major salinity strategy in Western Australia was under the auspices of the Department of Conservation and 
Land Management.  Not everybody agreed with that as a strategy, but it was the way that salinity management 
was managed at that stage.  We were told that a lot of the plantations were there for a range of reasons - land 
care, water quality and so on.  Here we have a situation in which, presumably, the Department of Conservation 
and Land Management not only is acting for commercial reasons but also has a public interest rationale even for 
its plantations.  It may have a commercial bent.  It may be hoping for some return.  However, I presume that 
public funding was involved with a lot of these plantations and, because of the public interest, there is now a 
move to ensure that they are subject to the same costs; that is, the so-called principle of competitive neutrality.  I 
have explained to the Chamber before that I do not believe there is a principle involved with competitive 
neutrality, because there is no actual legal background to the principle except the concept that somehow or other 
it makes it fairer if we add to public entities the cost that a private entity might have to pay.  It does not 
necessarily make goods and services cheaper.  It just means that, once again, private entities have more access to 
buying into, investing in or taking over those particular entities.  That is what this is about.   
There must be many Acts in which particular elements are not used, but I am sure that, in certain legal matters, 
we would not like them to be removed.  The fact that something is not regularly used does not necessarily mean 
that getting rid of it is a good idea.  The absence of a particular element can have more impact than its inclusion.  
The fact that a particular element of an Act has never been used does not necessarily equate to the fact that 
removing it will have no impact.  I can think of a range of criminal laws in which that may well be the case.  I 
can think of potential threats under electoral laws.  I cannot think of too many occasions when the Senate 
imprisoned people in the dungeons, which it was permitted to do.  However, there was always the threat that if a 
person offended the rules of parliamentary process, there was some means by which Parliament could take that 
person to task.  I do not think too many people would want to go through every piece of legislation and simply 
pick out those elements that have rarely been used and say that they obviously are not needed because they have 
not been used.  That is not a reason.   
Once again it appears that this Bill was not subject to any scrupulous public interest test.  It may well be that, in 
effect, this is one of the reasons the Western Australian Government is being threatened with a penalty.  It is not 
necessarily about the decisions that are being made; it may well be that when the Government is making these 
decisions, it cannot point, from its own books or from those of the previous Government, to the properly 
constituted processes of review that took place.  In the end, if the States go through a proper review process, 
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theoretically, from the amendments in 2000, the decisions made by the Government should stand.  Perhaps what 
the National Competition Council is querying is whether a number of these processes were proper review 
processes.  In this case, the jury may be out on whether these will be a problem.  I have concerns that we are 
once again making decisions based on a process that does not appear to have happened.   
Hon NORMAN MOORE:  With your indulgence, Mr Chairman, I would like to talk about the three clauses at 
the same time, because they relate to each other and doing so may be helpful in the context of the debate.   
The CHAIRMAN:  I am happy with that course of action.  In fact, clause 19 could be said to relate to clause 20, 
but clause 20 does not necessarily relate to clause 21.  However, if the Committee is happy to deal with the three 
clauses together, I am happy to do so also.  I will put them separately.   
Hon NORMAN MOORE:  They must be put separately, but it might be quicker to talk about them together, 
because Hon Dee Margetts has spoken about the other clauses.  Clause 20 relates to the repeal of section 140 of 
the Conservation and Land Management Act 1984.  The title to section 140 is “The increased value of areas of 
land planted with forest trees not rateable”.  I will read out that section and then refer to the information provided 
by way of explanation by the government department that is managing this issue.  I will then ask some questions 
about what it actually means.  Section 140 states - 

When any area of land of not less than 4 hectares in extent is planted with forest trees approved by the 
Executive Director as being suitable for commercial purposes, the number of trees not being less than 
1 200 to the hectare, then in computing the value of such area of land as rateable land within the 
meaning of any Act relating to local government, the increase in the value of such area of land by 
reason of the trees so planted shall not be taken into consideration.  

What that basically means is that if someone plants some trees, the increase in the value of the land caused by 
virtue of the trees being grown on it will not be taken into account when the rates are determined.   
Hon Nick Griffiths:  That is so, but there is a condition; that is, the planting of forest trees approved by the 
executive director.  That is the discrimination.  The land on which trees are planted as approved by the executive 
director is the land that will have a competitive advantage over other land on which trees are planted.   
Hon NORMAN MOORE:  Perhaps the minister might explain how the director general might make a decision to 
allow planting of a commercial nature on some land but not be involved in decisions on the planting of trees on 
other land.  The briefing notes talked about the rating exemption for plantation forests under the ownership of the 
Department of Conservation and Land Management also being removed.  Section 140 does not talk only about 
land owned by CALM; it talks about any land.  That is why I would like to know how the executive director gets 
involved in determining what is suitable for commercial purposes and when to give approval to plant trees.  
Have any private landowners been given approval by the executive director to grow trees for commercial 
purposes?  Who is getting this concession in terms of rates?   
Hon Nick Griffiths:  No.   
Hon NORMAN MOORE:  Is the minister saying that it does not happen?   
Hon Nick Griffiths:  It has not happened.   
Hon NORMAN MOORE:  Could it happen? 
Hon Nick Griffiths:  We have a law that permits it to happen, so the answer is that, yes, it could happen, but it 
has not happened.  The fact that it exists and that it could happen means that a discriminatory practice could 
emerge.  That is why its removal is being sought.   

Hon NORMAN MOORE:  The minister has explained that no private landowners are benefiting from this, but 
he has also said that it could happen in the future.  I want to know what circumstances surround the executive 
director giving approval.  Does he give approval only for CALM-owned land or can he give approval for private 
land, or does he give approval sometimes and not other times?  What is the mechanism surrounding that?  I am 
interested to know about that.   

On the surface it seems that what Hon Dee Margetts wants to do to get rid of this section is not a bad thing, 
because there is an incentive for people to grow trees.  That is not a bad thing at all, but then again I am no 
green, so I do not know what is good and what is not in these cases.  I look forward to hearing the minister’s 
response.  Section 143 refers to the Greenbushes state forest and provides -  

The administration of this Act in relation to the area comprised within the boundaries of the 
Greenbushes State forest, excepting any area within such boundaries the subject of any permit, licence, 
agreement or forest lease shall be carried out subject to the concurrence of the Minister to whom the 
administration of the Mining Act 1978 is for the time being committed. 
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Basically there is a need for concurrence between the minister responsible for the Department of Conservation 
and Land Management Act and the minister responsible for mines if certain things are to take place within the 
Greenbushes state forest.  The briefing notes indicate that that was put in to recognise the fact that this state 
forest is prospective for tin, and that it would be counterproductive for an environment minister to make a 
decision to lock up some land when in fact the minister responsible for mines might say that it is very 
prospective for tin or some other mineral, but particularly tin, and therefore his concurrence would be considered 
to be important in the context of a decision-making process.  I cannot think of any good reason for getting rid of 
that.  I think that it should be possible for mining to take place in state forests.  One of the good things about 
state forests is that they grow again; once minerals are extracted, the forest can regrow on the rehabilitated land.  
It is important that the minister responsible for mines does take an interest.  I was a little surprised that Hon Dee 
Margetts also moved to knock out clause 21, which would retain section 143.  I admit to being slightly surprised 
by that amendment, but if the honourable member is going to stick with it, we might join her. 

Hon NICK GRIFFITHS:  There are two issues: first, clause 20 which proposes to repeal section 140, and, 
secondly, clause 21 which proposes to repeal section 143.  Clause 20, the proposed repeal of section 140, as I 
pointed out when Hon Norman Moore was speaking, has not been used.  However, section 140 enables the 
executive director to grant an approval in the terms of that section, and if the executive director were to grant 
such an approval, the private person growing those trees, as set out in the section, would have a competitive 
advantage over someone else who was growing trees who did not have the approval of the executive director.  
The competitive advantage concerns the value of the land for the purpose of local government rates.  It would 
apply to land owned privately - land upon which the owner would be required to pay local government rates in 
the normal course of events, full stop.  One of the difficulties with that section goes to the point that Hon 
Norman Moore was raising - under what circumstances would section 140 be used.  Section 140 does not give 
any instructions to the executive director about what the circumstances would be.  I suggest that in itself is not a 
good piece of legislation and is a further reason it should be repealed.  

This clause is about removing a section that permits a competitive advantage to be given in circumstances 
pertaining to the area of land and the number of trees.  However, the circumstances that would give rise to that 
approval are not set out.  I would be interested if someone could give a good reason for this law continuing to 
exist.  I cannot think of one.  

Hon NORMAN MOORE:  I will provide a better amendment.  If the issue about competition is the approval of 
the executive director being provided in some cases but not others, why not just take out that which says 
“approved by the Executive Director at”?  That would then mean that anyone who planted more than 1 200 trees 
per hectare on more than four hectares would receive a rate concession.  

Hon Nick Griffiths:  That is a fair point.  What consultation did you engage in with local government before 
putting forward that proposition?   

Hon NORMAN MOORE:  I have had none.  

Hon Nick Griffiths:  We are talking here about the potential effects on local government revenue.  We would be 
starting an interesting trend if we took that path.  

Hon NORMAN MOORE:  When we discussed this earlier, the minister said that the rates are relatively minor 
and it is a side issue.   

Hon Nick Griffiths:  They are relatively minor, but they are still local government rates.  You have made the 
point and I agree in terms of competition that could be a path to take.  However, it is not an appropriate path to 
take unless we have conferred with local government about the very point you are suggesting.  In terms of 
competition principle, it is a fair point; I do not disagree with it.  

Hon NORMAN MOORE:  If I can interject on the minister, I would like to put my argument!  The removal of 
this whole section will deny everyone the prospect of a rate concession.  Anyone who might have benefited in 
the future from this concession will not be able to do so.  I am asking why the Government does not give 
everybody who plants commercial trees a concession in the context of the increased value of the property as an 
incentive to grow more trees?  I do not know what this would cost or how many trees are being planted by 
private growers, the Department of Conservation and Land Management or whoever.  I have no idea what effect 
that would have on revenue to the shires.  However, it would be nice to know.  I do not quite understand the 
competitive issue, having simply read the advice provided by departmental officers who talked about CALM-
owned land.  The Leader of the Opposition was told that the rating exemption for plantation forests under the 
ownership of CALM is also removed to ensure a state-owned business is subject to the same laws as private 
competitors.  We are talking about CALM-owned land, but section 140 does not refer to CLAM-owned land; it 
refers to any land.   
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I am concerned that the removal of the section will affect private operators.  The minister said it will not because 
nobody has ever applied for a concession nor has the executive director given approval for a concession on 
private land.  Is that what the minister was saying?  

Hon Nick Griffiths:  That is right.  Section 140 has not been exercised. 

Hon NORMAN MOORE:  Can you tell me why?  When does the executive director get involved in making 
these decisions or give approval?  I will sit down so that the minister can tell me and then I will know where to 
go from there. 

Hon NICK GRIFFITHS:  It has never been exercised.  As to the circumstances, when a power that has not been 
exercised will be exercised is speculative.  I pointed out before that this is one of the weaknesses of this section; 
it does not set out the circumstances in which the executive director would use section 140.  The advice is that 
the executive director has not used section 140. 

Hon ROBYN McSWEENEY:  Until now, there has not been any real need because there has been a non-private 
forest products industry.  The Department of Conservation and Land Management has run a forest industry but, 
with the locking up of the national parks etc, there will be less land.  Down my way CALM has the Infinitree 
program, which is a good way to plant out trees, especially blue gums.  I suggest that the Government will need 
private land.  Just because it has not been used before does not mean it will not be used in the future.  I think it 
will be. 

Hon DEE MARGETTS:  Being subject to rates is not necessarily just about the extra rates; it is about rating 
exemptions.  I agree to some extent that it is potentially an imposition on local governments.  I see some 
difficulty in the Act as it exists because, in my view and the view of Hon Chrissy Sharp, local governments 
should not be stuck with the imposition of having to pay for land care or remnant vegetation in their areas.  In the 
view of the Greens (WA), there are very good reasons that people who have done the right thing by retaining 
remnant vegetation or, in this case, taking care of land or planting trees on farms should be able to get some 
benefits from that.  That includes recognition that what they plant will have a beneficial impact on salinity, soil 
and water quality.  However, before this section is simply wiped, I am hearing from members in the Chamber 
that this should not go into oblivion, if that is what will happen.  It is probably fair enough that the conditions of 
such rating exemptions be fairer.  It is also probably fair that if state government legislation imposes on local 
governments or removes the ability of local governments to collect rates, the State Government should 
compensate local governments.  Whenever we have come up with legislation giving rating exemptions for 
electricity or other services, we effectively ask local governments to collect less of certain charges.  The State 
Government understands there is a requirement to reimburse for other exemptions.  Even if it is a federal issue, 
local governments must be reimbursed.  We have had arguments in the past about rebates for pensioners and 
senior citizens.  Local governments were angry because the cost of administration was not included although the 
reimbursements were made.  There have been various forms of that since I have been a member of the 
Legislative Council.  I agree there are some problems but I would like to think that this potential is not lost.  If it 
is considered to be generally anticompetitive to give a special reward to people who, for example, are engaged in 
plantations that have a land care benefit, I assume that the approval of the Department of Conservation and Land 
Management or, in the future, the Water and Rivers Commission, means that not only are such people getting a 
private benefit from their investment, but also the department can see there is a public benefit for river quality, 
soil or pollution in the river for the surrounding catchment.  That is a good principle to have so long as the State 
Government backs the local councils and the local councils do not see these types of measures as a threat.  They 
should not see them as a threat.  I hate the thought that the more remnant vegetation or land care within an area, 
the more threatened local councils should be.  I would like to think that Governments realise that they have an 
obligation to ensure that they are not considered threatening processes.  That is very much how the Greens (WA) 
feel about this issue.   

Recently, I was advised by someone working for Infinitree of the controversy surrounding some banks that are 
known to penalise landowners who plant trees.  The banks measure the land that is left for cultivation and reduce 
the landowners’ access to credit or increase their interest rates, which, ipso facto, can reduce the value of the 
land.  I have heard that from more than one person and that is a worrying signal that banks in Western Australia 
may be doing the wrong thing for a number of reasons.  As it has been explained to me by some people, in this 
case it may be that trained valuation officers who know the difference between valuable and less valuable land 
are no longer making the valuations.  Rather, blunt measurements are made about how much land is still in 
cultivation as opposed to land that is set aside for tree planting, plantations and other agroforestry activities.  I 
can see problems with this part of the Act as it stands.  It has been there for some time, so it is not a new 
imposition.  I would like some indication from the minister that the potential for rating exemptions is not off the 
agenda and that, in the future, competition policy will not prevent positive policy changes by the State 
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Government to give rating exemptions, especially if they are compensated by state government payments to the 
shires so that the shires are not out of pocket.   

The CHAIRMAN:  Having listened to the deliberations of the Committee, I recommend to the minister that we 
postpone further consideration of clause 19 until after we consider clause 21, because it is an instruction to 
amend the Conservation and Land Management Act.  

Hon NICK GRIFFITHS:  I will move to postpone consideration of clause 19 until after clause 21 has been 
considered, because clauses 20 and 21 are different issues.  If the Committee were to defeat clause 19, it would 
follow that clauses 20 and 21 might both go.  I do not know what the Committee will do.  It may decide to knock 
off clause 20 and support clause 21, or it may decide to knock off both clauses.   

Further consideration of the clause postponed until after consideration of clause 21, on motion by Hon 
Nick Griffiths (Minister for Housing and Works). 

Clause 20:  Section 140 repealed - 

Hon NORMAN MOORE:  We are told that this Bill is about national competition policy and that the issue in 
section 140 of the Conservation and Land Management Act is about an advantage being given to the owner of a 
piece of land if the owner is given approval by the executive director to plant trees of a commercial nature.  The 
competition issue is whether the approval has been given.  The intent of the Bill is to take away the prospect of 
anybody getting a rate exemption or a rate consideration for growing trees.  We should defeat this clause and ask 
the Government to go away and look at this matter beyond the issue of the competition element that the minister 
has described to the Committee tonight.  Should there be a general rate exemption for people who grow trees by 
removing the requirement for the executive director to approve an exemption, or should there be no rate 
exemption for anybody?  There are two issues: one is the competition aspect and the other far broader issue is 
whether, as a matter of public policy, an advantage should be given to people who grow trees.  The Government 
should look at this issue again and consider the broader policy issues.  On the basis of what the minister has told 
us, it will make no difference to anybody because it is not happening right now; we can then deal with the matter 
from that perspective, rather than from the very narrow competition policy perspective.  We should defeat this 
clause and let the Government think about the broader issues attached to the clause and what it would cost local 
authorities if everybody were given an exemption.  If it is clearly outside the realm of local government to 
sustain it, the legislation could simply state that no rating exemptions would be given to anybody under any 
circumstances.  I do not know the answer to that, but it would be very handy to have it.   

Hon NICK GRIFFITHS:  We have before us the narrow competition issue.  The Leader of the Opposition has 
raised a broader consideration.  If the Committee agreed to the clause, the Government could still give 
appropriate consideration to the other issue that has been raised, which is broader than the competition issue. 

Hon Norman Moore:  But if section 140 is left in the Act, somebody might be able to benefit in the future if the 
executive director gave that person approval; however, if you knock it out, nobody will benefit. 

Hon NICK GRIFFITHS:  If it were left in the Act, an anticompetitive provision would remain.  As the Leader of 
the Opposition knows, we are dealing with competition policy.   

Hon MURRAY CRIDDLE:  It is an interesting debate that goes back to the principle that state-owned businesses 
are subject to the same laws as private enterprise.  I well remember having that debate on ports, tax equivalents 
and so forth.  In clauses 22 to 24 the State Government will remove the rate support for the Eastern Goldfields 
Transport Board, but will then subsidise the transport board.  That is the point that Hon Norman Moore made.  I 
have sympathy for the notion of some form of assistance in land management, such as the removal of rates and 
the like, in a broader context than we are talking about now.  That would give quite a bit of encouragement to 
those people who want that assistance.  The point is whether there will be a huge impact on local government if 
we defeat this clause.  One thing is sure: if it had a big impact on local government, the minister would be back 
in this place like a shot to fix it.  That is an issue to which we should also give consideration, otherwise the issue 
will become confused, bearing in mind what is coming up in the next couple of clauses.   

Hon DEE MARGETTS:  The minister has mentioned on a number of occasions that he is supposedly against the 
principle of competitive neutrality and that that part of the Act has never been used and the effect of it will be 
virtually nil.  Can the minister clarify whether that means the Department of Conservation and Land 
Management could be exempt from paying local government rates for the land on which it currently grows 
plantations and does pay local government rates?  Can the minister provide members with an indication of what 
that impact will be?  How widespread is the practice of CALM currently paying local government rates for 
plantations it owns and operates?   
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Hon NICK GRIFFITHS:  I should point out that we are dealing with a proposed repeal of section 140 of the 
Conservation and Land Management Act 1984, not the amount of money raised by local government rates in one 
area or another area.  However, I can advise the honourable member that my understanding is that CALM does 
not pay local government rates for its forests.  I am not sure what the rating situation is with regard to the Forest 
Products Commission.  In any event, it is not relevant to the clause under discussion.   

Hon NORMAN MOORE:  The issue Hon Dee Margetts raised is appropriate.  In the briefings, we were told that 
the rating exemption relates to Department of Conservation and Land Management owned land.   

Hon Nick Griffiths:  It does not.   

Hon NORMAN MOORE:  I know it does not.  It relates to any land, which includes CALM-owned land, private 
land and any other land.   

Hon Nick Griffiths:  Only in respect of land on which local government rates are paid.  If no local government 
rates are paid, the exemption from the increase as a result of the planting of trees with regard to local government 
rates does not apply.   

Hon NORMAN MOORE:  Do the Forest Products Commission and CALM, which own plantations, pay local 
government rates on their land?   

Hon Nick Griffiths:  I have said earlier that no local government rates are paid for CALM-owned land.  I do not 
have advice about whether the Forest Products Commission pays rates for the land it owns.   

Hon NORMAN MOORE:  Does CALM not pay local government rates because of section 140 of the 
Conservation and Land Management Act?   

Hon Nick Griffiths:  No. 

Hon NORMAN MOORE:  Why does it not pay local government rates?   

Hon NICK GRIFFITHS:  When I use the expression “CALM-owned lands”, I refer to land of the State, such as 
state forests.  I refer to state forests that were formerly subject to silviculture and are now run by the Forest 
Products Commission.  The State does not pay rates to local government on that land.  Again, I am not in a 
position to provide an answer on the position relating to the Forest Products Commission.  Although I would be 
happy to do so, I can only inform the honourable member of the advice I have been given. 

Hon DEE MARGETTS:  The difficulty I had when I was first briefed on the Bill is that implications arise for a 
range of departments and sectors, and Treasury was not necessarily the right department to ask about these 
implications.  Given that we know a full consultation process or public interest test did not take place on this or a 
number of proposed repeals, we do not have the information we need.  It is said that section 140 of the 
Conservation and Land Management Act has never been used.  It may never have been used in relation to private 
landowners, but, clearly, CALM is currently exempt from local government rates.  We may need to defer the 
provisions of the Bill until better answers are provided.  The briefing we received was that the rating exemption 
for plantation forests under the ownership of the Department of Conservation and Land Management will be 
removed to ensure that state-owned businesses are subject to the same laws as private competitors.  That seems 
clear, unless we were misled at the briefing.  The answer might be that CALM does not own land any more in 
plantations.  If that is the case, and it does not pay rates, there is a financial implication.  The statement that the 
section will be removed because it has never been used needs clarification.  We all might be wrong.  However, 
members are asked to make a decision in the absence of that information.   

Hon NORMAN MOORE:  If CALM does not pay rates, why would it need the exemption?   

Hon Dee Margetts:  Exactly, especially given that we are told that CALM will now be subject to rates, according 
to the provision.   

Hon NORMAN MOORE:  If CALM pays no rates on its plantations forest, that is why section 140 has not been 
used.  The provision does not give a rate exemption, but only a consideration of the increased value of the 
property because of timber grown on it.  No wonder it does not apply to, and has not been used by, CALM - it 
does not pay rates.  However, the provision could apply to private operators who get the approval of the 
executive director to grow timber on their land.  I would not want to take that mechanism away from them at this 
time.  CALM gets it for nothing.  Private operators could at least get this consideration under section 140 of the 
Conservation and Land Management Act.  If section 140 were taken out altogether, private operators would get 
nothing and CALM would continue to pay no rates.  How would that fix up the competition element?  The 
minister would be better to have another look at this area.  He could knock out part 5 of the Bill, and the 
Government could return with a more considered public policy position.  The Government should reconsider the 
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relationship between CALM and private growers to see whether some exemption or concession could apply with 
rates.  Members could then be told its implications in the context of local government rates and consider the 
broader issues, rather than the narrow consideration in this clause.   

Hon NICK GRIFFITHS:  The Committee has before it a proposal to remove an anticompetitive provision.  The 
Leader of the Opposition and other members are speaking more broadly than that; they want to advance other 
policy considerations.  I have noted what they have said.  Appropriate consideration can be given to the matters 
they have raised.  However, in the meantime we have an anticompetitive provision.  I suggest that it is in the 
interests of the State that we get rid of the anticompetitive provision so that we maximise the amount of money 
that we get from the Commonwealth Government as a result of national competition policy agreements entered 
into a long time ago.   

Hon DEE MARGETTS:  I intend to move that consideration of these clauses be deferred until we have dealt 
with the rest of the Bill.  If the minister thinks it reasonable, it will give the Government an opportunity to 
provide a little more information about the potential financial implications.  If the minister were saying that he is 
absolutely sure there will be no financial implications, we would not need to defer consideration.  However, the 
minister is saying that he does not have in front of him the information on the potential financial implications.  
We were advised that the Department of Conservation and Land Management would be subject to paying rates 
when it was not before.  If that is not the case, the minister might explain to us why we were briefed in that way.  
Either way, the Chamber needs more information than it has before it.  I move -  

That clauses 20 and 21 be postponed until after consideration of clause 59. 

Hon NORMAN MOORE:  I think postponement is a good idea, although it is probably more of an interim 
measure than I was proposing earlier.  I want the minister to consider this issue that I am about to raise when we 
come to this matter later, because he will have to take advice if we agree to the motion: if CALM does not pay 
any rates on land that it owns and private foresters do pay rates, that is a competition policy issue in itself.  That 
is not addressed by this Bill.  It assumes that CALM receives this concession under section 140 only if it has 
been given approval by the executive director, but the fact is, as the minister has told us, CALM does not pay 
rates anyway.  Therefore, section 140 does not apply to CALM.  However, anybody else who is growing timber 
on private land is paying rates.  Such people could get this concession from section 140 if the executive director 
so determined.  If he did not so determine, they would pay the full rates plus the extra as a result of the increased 
value.  Therefore, there is a competition issue there between CALM and private foresters which needs to be 
looked at.  That problem will not be solved by this amendment under clause 20, so it must also be looked at. 

Hon MURRAY CRIDDLE:  The briefing notes I received raised a couple of issues.  The rate exemption for 
plantation forests under the ownership of the Department of Conservation and Land Management is also 
removed to ensure that State-owned business is subject to the same laws as private competitors.  I want that issue 
completely cleared up, because I have heard all sorts of messages.  The same briefing paper also states that the 
provision for the minister responsible for the Act to administer the Greenbushes state forest along with the 
minister responsible for mining is no longer necessary because other means are available.  I would like to know 
what those other means are, when we return to discussing these two clauses.  

Hon NICK GRIFFITHS:  I note what members have said.  I am more than happy to move on and hopefully deal 
with the other clauses speedily.  I note that the word “transport” appears in part 6, so perhaps we will not move 
through that part very quickly, given the interest of Hon Murray Criddle in that area.  I note what members have 
said, and when we get to these clauses I will provide the Committee with whatever information I have been able 
to obtain.  I am concerned about the content of the briefing notes, when I read the words of the clauses, noting 
the advice given to me about who pays rates.  I will have that clarified, but I am concerned that the briefing note 
does not seem to be right.  

Question put and passed; clauses 20 and 21 postponed. 

Clause 22:  The Act amended - 
Hon MURRAY CRIDDLE:  There is a slightly different issue here because the Government, to some extent, 
subsidises the Eastern Goldfields Transport Board.  The clauses in this part will remove the crown agency status 
for the Eastern Goldfields Transport Board and make it subject to local government rates.  In accordance with 
the principle of state-owned businesses, it should be subject to the same laws as other private businesses.  The 
Eastern Goldfields Transport Board currently receives a subsidy from the State Government.  The State 
Government is now removing the rate support, which seems contradictory.  Has the Government calculated the 
impact on the board and on its operations?   

Hon Nick Griffiths:  No.  
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Further consideration of the clause postponed until after consideration of clause 24, on motion by Hon 
Nick Griffiths (Minister for Housing and Works).  

Clause 23: Section 5 amended - 
Hon MURRAY CRIDDLE:  I heard the minister say that no impact has been calculated on the board or its 
operations.  The clauses will have an impact on the transport budget to some extent, and remove the impact from 
the local government authority.  I have some concerns about that.  While I have those concerns, I understand 
what the Government is attempting to put in place here to progress competition policy, because I also understand 
what happened with ports and other instrumentalities.  That seems to be the way things are going.  The minister 
needs to be well and truly aware that the board must have the funds to function in a way that will not see the 
transport industry in the goldfields impacted on.  

Hon DEE MARGETTS:  Section 5(2) of the Eastern Goldfields Transport Board Act 1984 states that the board 
is an agent of the Crown and has the status, immunities and privileges of the Crown.  I understand that that 
brings some small advantages to the Eastern Goldfields Transport Board.  I also understand that there is pressure 
from private operators in the eastern goldfields to try to make the Eastern Goldfields Transport Board pay the 
same kinds of charges they pay so that they can compete better with it.  We must keep in mind that although the 
Eastern Goldfields Transport Board obviously conducts commercial operations in competition with other private 
operators such as charters to mines and so on, we should never get into a situation in which the only thing that 
government trading enterprises are allowed to do are those things that are loss makers.  It seems ridiculous that 
we continue to paint a transport board or an operator as anticompetitive or not being able to keep up, yet in effect 
we also stop it from participating in those areas in which there is some revenue.   

There is also an issue if the Eastern Goldfields Transport Board is annoying some private operators, because it 
can have some advantages over the private operators, and we may find there is more pressure just to have private 
operators.  In the end we may find some services that are provided by the Eastern Goldfields Transport Board are 
not provided by anybody else.  That would be sad.  I know the Auditor General has made some comments about 
the Eastern Goldfields Transport Board because some of the statistics in its annual report were not as clear as 
they might have been.  I wonder whether we have put the board in this position because of the fear of being 
zapped under national competition policy.  I have spoken to some people from the Eastern Goldfields Transport 
Board and I am not speaking their words; I am just suggesting that maybe, in general, we have put various 
boards like this in a position in which they are frightened to indicate that they are not carrying huge numbers of 
people on the unprofitable sectors and are carrying more people on the profitable sectors.  My concern is that if 
we take away the services in the more profitable sectors or those sectors that are used by more people on a 
general basis, the pressure might be to pull the services out of those areas in which there is less profit.  I warn 
against the concept of the new political correctness and removing the protection from entities which have the 
protection of the Crown and which also pay rates and, in the end, risk losing those entities all together.   

Hon NORMAN MOORE:  I was reasonably encouraged by the minister’s explanation about this issue during the 
second reading debate.  He made it clear that other operators in the goldfields are disadvantaged compared with 
the Eastern Goldfields Transport Board, because they are not agents of the Crown and are required to pay local 
government rates and, therefore, there is an unfair advantage.  I am interested to know whether the minister can 
give us some more details about the extent of that advantage and how many other competitors in the goldfields 
feel they are disadvantaged.  Can the minister also tell me what the situation is in the other regional centres in 
which there is a bus system?   

Hon Murray Criddle interjected.   

Hon NORMAN MOORE:  That is, Bunbury, Geraldton, Port Hedland or wherever.  Do those operators have the 
same privileges as the Eastern Goldfields Transport Board?  Similarly, what about Transperth and Transwa, 
which I think is the name that has been given to the country buses that wander around the State?  Are they agents 
of the Crown?  Are they exempt from local government rates?  If they are, why are we looking at the Eastern 
Goldfields Transport Board in isolation and not the others?  I might be wrong altogether - they might be quite 
different already - but I would appreciate some information on that.   

Hon NICK GRIFFITHS:  They are interesting questions and I look forward to providing the answers, if the 
Leader of the Opposition would bear with me for a moment.  My advice is to the effect that the Eastern 
Goldfields Transport Board is an anomaly.  However, my advice is not to the effect that I am able to clarify the 
particularity of those other areas of transport that the Leader of the Opposition referred to.  This board is in 
competition with the private sector in the provision of charter and contract services to the mining sector.  I am 
not in a position to provide the precise number of competitors that it has, but I note the nature of the work in 
providing charter and contract services to the mining sector.  I would be surprised if the number of people 
interested or engaged in that area did not fluctuate over time.  I am advised that the board has private sector 
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competitors and that it was recently the subject of a complaint by a private sector competitor in terms of its 
having a competitive advantage.  As to why it has been picked out in particular, I think it is appropriate that I 
clarify the status of the other bodies.  However, I do not want to delay the consideration of the clauses in doing 
that.  I will provide the Leader of the Opposition with a response on that when I have a full and complete answer 
to that question.   

Hon NORMAN MOORE:  I appreciate the comments of the minister.  The only concern I have is a logistical 
one.  Before the House is an amendment that was moved by Hon Dee Margetts to get rid of these clauses - she 
has proposed that we do not vote for them.  I would be interested to know the answers to my questions before I 
decide how to vote.  If it transpires that the Eastern Goldfields Transport Board is being singled out as an entity 
that is offending competition policy while all the others, such as Transperth and Transwa, are doing that as well, 
I can see no good reason for the citizens of Kalgoorlie-Boulder, who are my electors, to pay higher fares because 
the Parliament decided that they had to pay local government rates when the citizens of Bunbury would not be so 
affected.  Similarly, if the citizens of Perth who use Transperth will be advantaged compared with my citizens of 
Kalgoorlie-Boulder, I want to know why before I put my hand up for this clause.  

Hon MURRAY CRIDDLE:  This clause is a bit of an anomaly, but the issue is exactly as Hon Norman Moore 
says.  The board actually carries out a function as a real bus entity in a network, and the competition is unfairly 
deemed to be happening in the extra work it gets.  I think the cost recovery for Transwa is about 70 per cent.  In 
Perth the cost recovery is 25 to 30 per cent.  The subsidy to public transport, rail and bus services is 
approximately $200 million.  It is quite substantial.  In Bunbury it is a different set-up.  Bunbury receives about 
$1 million in subsidy, and Geraldton about $100 000.  There are substantial subsidies around the State for the 
different entities. 

Hon Norman Moore:  Do they pay rates to local government? 

Hon MURRAY CRIDDLE:  I am not particularly worried about the rates, but that is the anomaly as I see it. 

Hon Norman Moore:  This clause states that in the eastern goldfields they will pay rates to the local authority. 

Hon MURRAY CRIDDLE:  That is right.  

Hon Norman Moore:  I cannot think of any reason that the eastern goldfields should - 

Hon MURRAY CRIDDLE:  It is a private entity.  I think the honourable member will find that it is a private 
entity in Geraldton and down south.  In Perth the services are operated by private operators, but they are funded 
by the Government.  It would be interesting to know whether those private operators are paying rates, but I 
imagine they are.  However, the issue is that the eastern goldfields gets that service.  If this legislation impedes 
that in any way at all, I have some major concerns. 

Hon NICK GRIFFITHS:  It cannot impede the service because the financial provisions in the Act for the subsidy 
remain. 

Hon Murray Criddle:  But it comes from another purse. 

Hon NICK GRIFFITHS:  I accept that.  The two components in the Eastern Goldfields Transport Board Act 
which are sought to be removed are steps in the direction of competition.  They do not provide absolute 
competition, but this is aimed at the operations of the Eastern Goldfields Transport Board, where those 
operations impinge on the competitiveness of the private sector.  It gives the board an advantage when the board 
actually competes with the private sector, not when the board does not compete.  The board does not compete 
with the private sector in providing those services in Kalgoorlie, because of the subsidy.  The private sector 
could not compete with the board because of that subsidy, but outside that area the board is competing with the 
private sector by providing services to the mining industry.  These proposed changes to the law in some small 
part - I emphasise that - make the operations of the board more competitive.  The proposal does not impinge on 
the welfare of those who are using public transport in Kalgoorlie. 

Hon NORMAN MOORE:  I am getting a bit confused now.  The Eastern Goldfields Transport Board operates a 
public transport system and a charter system.  This clause removes its exemption from paying local government 
rates.  Let us assume its local government rates are $50 000 a year.  They could be $10 000 or $1 000 - I have no 
idea.  The board would have to increase its revenue by $50 000 to maintain its operation as it is now.  
Alternatively, the Government could give it another $50 000 in subsidy, in which case its prices would not 
increase.  Therefore, it would be more competitive than the private sector.  The only way for the advantage to be 
lost is if its prices increased to the same price as the private sector pays.  If the Government continues to provide 
the subsidy and effectively the subsidy pays for the rates, the price of a ticket will remain what it is now - that is, 
it will be cheaper - and therefore the board will have an advantage over the private sector.  I am a little confused, 
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I regret to say.  I am very keen to know the situation elsewhere.  Do private operators in Geraldton, Bunbury and 
Transperth pay rates?  If they do not, I have serious doubts about why Kalgoorlie should pay them.  
Hon NICK GRIFFITHS:  Private operators pay rates.  I am advised that the rates the City of Kalgoorlie-Boulder 
will charge the Eastern Goldfields Transport Board will be around $6 700 per annum.  I am advised that the 
current subsidy to the board is in the region of $600 000 per annum.  In percentage terms the rates will be just 
over one per cent.  I am also advised that the Fire and Emergency Services Authority levy is about $1 800 per 
annum.  We are talking about two proposed amendments that do not amount to much, but they are still part of 
the national competition process in which every bit counts.  
Hon Norman Moore:  What about the others?   
Hon NICK GRIFFITHS:  Private operators pay rates.  
Hon Norman Moore:  Are you saying that Transwa pays the same rates as operators in Bunbury, Busselton and 
Port Hedland?   

Hon NICK GRIFFITHS:  I am not familiar with the operations of the various transport companies.  However, I 
think the question is fair.  I note what Hon Murray Criddle said.  
Hon Murray Criddle:  I do not think it applies to Transwa, which is the government operation.  I would be 
interested to know about the private operators in Perth.  
Hon NICK GRIFFITHS:  They do not have exemptions.  I do not know whether the government body in Perth 
pays rates.  It is an interesting question.  
Hon Norman Moore:  Without trying to be pedantic, it is more than an interesting question; it is a question of 
equity.  

Hon NICK GRIFFITHS:  This clause does not affect the finances of the citizens who live in Kalgoorlie-Boulder 
except for private operators who are subject to competition with the Eastern Goldfields Transport Board.  
Hon NORMAN MOORE:  As a matter of basic principle, I agree that the public transport sector should not have 
an advantage over a competing private operator.  However, that rule should apply everywhere.  If it transpires 
that in parts of Western Australia the rules to be implemented in Kalgoorlie will not apply, I want to know what 
they are.  Similarly, Transwa, a government-run bus service, is in competition with the private sector.  People 
can travel down south with South West Coach Lines, a private company that provides a brilliant service, or with 
Transwa.  I do not know whether South West Coach Lines and Transwa pay local government rates.  It is an 
interesting and important question in the context of this debate.  Although I do not suggest that we keep 
deferring things, from my point of view on how I vote on this matter, I want to know whether the minister is 
putting an equitable proposition to the Committee.  If it is, he will have my support.  If it is not, he will not. 
Further consideration of the clause and consideration of clause 24 postponed until after consideration of 
clause 59, on motion by Hon Nick Griffiths (Minister for Housing and Works).   
Clause 25 put and passed. 
Hon DEE MARGETTS:  A decision was made at the beginning of the Committee that we would deal with this 
Bill clause by clause.  I indicated that I would have something to say on most clauses. 
Clause 26:  Section 38 replaced by sections 38, 38A and 38B - 
Hon DEE MARGETTS:  From what I understand, there are no particular issues on this clause that any member 
has identified.  I believe this clause gets rid of an anomaly.  The Greens (WA) have no particular issues with this 
clause. 
Clause put and passed. 
Clause 27:  The Act amended - 
Hon NORMAN MOORE:  This clause concerns Gold Corporation.  Is the minister able to tell me whether Gold 
Corporation has any direct competitors in Australia? 
Hon NICK GRIFFITHS:  The Royal Australian Mint is a competitor.  It is the only other mint in Australia.  
However, the competition for refining is getting less.  A real difficulty that our mint has is the presence of 
another mint in Australia in terms of economies of scale and the market.  That is because mints are disappearing 
throughout the world.  Gold Corporation is in a competitive environment when dealing with other mints because 
it carries out a number of activities that are carried out outside Australia by other organisations.   
Hon NORMAN MOORE:  I have raised this issue because this Bill will require the Gold Corporation to pay tax 
equivalents because it is allegedly in a competitive environment.  Its competitor in its minting operations is the 
Royal Australian Mint.  Can the minister tell me whether the Royal Australian Mint pays tax equivalents, and 
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will the Western Australian Mint be subject to a similar taxation regime?  The fact that it is in competition with 
overseas mints is completely irrelevant in this debate because this issue is about national competition policy.  We 
are seeking to enable our mints to be competitive with overseas mints and we should not put burdens on 
organisations like Gold Corporation to make them less competitive with overseas operations.  Will the 
competition that GoldCorp has in Australia be subject to the same tax equivalent regime that the Government is 
proposing for the Western Australian Gold Corporation?   

Hon NICK GRIFFITHS:  With respect to the Royal Australian Mint, my advice as to whether it is governed by 
income tax equivalents is not specific.  The general advice is to the effect that commonwealth agencies of this 
nature are subject to income tax equivalents.  Again, with respect to the specific example, my advice is that the 
answer is not known.   

Hon NORMAN MOORE:  I appreciate the difficulty the minister has because this Bill deals with different 
subject areas and it would be very hard for him to carry all the information around in his head.  My problem is 
that if the Royal Australian Mint does not pay tax equivalents, GoldCorp will be at a disadvantage.  The minister 
assumes that it does, but he is not sure.   

Hon Nick Griffiths:  I can only give Hon Norman Moore an answer based on advice or my independent 
understanding of the matter.  Although I have given the member honest answers, I appreciate that sometimes 
they may not appear to be satisfactory.  However, that is life.   

Hon NORMAN MOORE:  Given that this debate will continue tomorrow, I am happy to agree to this clause 
now.  However, if it transpires that the Royal Australian Mint does not pay tax equivalents, we should revisit the 
clause.   

Hon Nick Griffiths:  If the Royal Australian Mint does not pay income tax equivalents and clause 27 is passed by 
the Committee, I will move at an appropriate time that it be reconsidered.   

Hon DEE MARGETTS:  Perhaps the issue is this: can the minister envisage a time when the State would 
outsource the role of GoldCorp to an overseas corporation?  Even if we go through these changes to reduce any 
advantage to the Gold Corporation, will we be able to prevent an overseas investor from bidding for the work 
that Gold Corporation does on behalf of the State?   

Hon NICK GRIFFITHS:  The answer to the first question is no.  In terms of the second question, Gold 
Corporation carries out a number of activities.  It refines gold and other precious metals.  In terms of joint 
ventures, it has engaged in commercial ventures that, over time, have enabled the corporation to pay substantial 
dividends to the State.  Regrettably, it has been running at a loss over recent years.  However, it is not envisaged 
that this body - which is an important body to the State in both its history and its future - will be given up to 
some foreign enterprise. 
Hon DEE MARGETTS:  If Australia signs a free-trade agreement with the United States, would that, for 
instance, get rid of any impediment to competitive neutrality for a non-existent competitor?  If Australia signs a 
free-trade agreement with the US, which I hope it does not, ultimately we will not be able to make that decision.  
If we remove that competitive advantage, we may, in fact, outsource the very important issue of maintaining a 
standard for gold in a very important industry in Western Australia. 

Hon NICK GRIFFITHS:  The honourable member raises some interesting questions, but she is speculating.  
Gold Corporation exists, has been operating since the mid 1980s and has provided dividends to government.  
From time to time it runs at a loss but sometimes it makes very handsome profits.  The Perth Mint has been with 
us for a long time - I think 100 years.   

Hon Norman Moore:  One hundred years; it has just had its anniversary. 

Hon NICK GRIFFITHS:  The anniversary was earlier this year.  The Mint and gold to the Western Australian 
economy is an important enterprise symbolically and in real terms for Western Australia.  I note what the 
honourable member has said.  She raised a number of interesting questions, but they are speculative.  I do not 
share her pessimism on the operations of Gold Corporation. 

Hon DEE MARGETTS:  The May 2001 review titled “National Competition Policy: Progress Report: 
Implementing National Competition Policy in Western Australia” made the following recommendations -  

The review recommended several measures to remove the most significant competitive advantages.  
These are the payment of a fee by Gold Corporation for the Government guarantee; rescinding Section 
35(7) of the Act in order to remove the West Australian Mint’s statutory exemptions from charges 
including local government rates and land tax; and the application of the income tax equivalent regime 
to Gold Corporation (which will replace the statutory contribution).  The net benefit of removing the 
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competitive disadvantages identified in the review was assessed as not sufficiently important to justify 
changes to the Gold Corporation Act. 

In the end what did that review mean?  

Hon NICK GRIFFITHS:  The honourable member quoted words.  The decision-making process involves this 
Chamber in making decisions.  The fact that somebody carried out a review and put forward a proposition does 
not mean that this Chamber must go along with the proposition in the review.  This is the place where the 
decision is made and this committee process is part of it.  The honourable member can put forward those words 
to support her point of view.  I accept that the measure in this clause and many other measures contained in the 
Bill are not significant measures, but taken together they add weight to the national competition process and 
assist the State in minimising the effect of what Treasurer Costello may decide to do.   

Hon DEE MARGETTS:  I was partly trying to find out whether that is what the reviewers wanted to say.  The 
net benefit of removing the competitive disadvantage is identified.   

Hon Nick Griffiths:  You asked whether that is what they meant to say.  Perhaps you should ask them; I didn’t 
carry out the review.   

Hon DEE MARGETTS:  This is a fabulous debate.   

The review recommended several measures to remove the most significant competitive advantage.  It refers also 
to the net benefit of removing the competitive disadvantage.  If they are two different things, they should have 
been put in two different paragraphs.  It is quite confusing.  I do not have the benefit of the full review.  I am 
sure the Government and the Government’s adviser have the benefit of being privy to a few more details than I 
have.  Unfortunately, the recent documents the minister provided when we last dealt with this Bill did not 
enlighten me any further.  Those documents had less detail in them than was contained in the May 2001 report.  
This is the only report I have to assess the process that the Treasury went through and to examine what it is 
referring to.  If the minister is saying he does not know either, neither of us are any the wiser.   

Clause put and passed. 

Clauses 28 to 33 put and passed.   

Clause 34:  Section 48 amended - 
Hon DEE MARGETTS:  This section deals specifically with local government rates and charges.  It says that no 
local government rate or charge is to be imposed.  However, proposed subsection (7) states -  

GoldCorp is to pay to the Treasurer for the benefit of the Consolidated Fund in respect of a financial 
year a sum equal to the amount of any local government rate or charge that, but for subsection (6), 
GoldCorp would have been liable to pay in respect of that financial year. 

It seems to be a kind of new political correctness game that one part of government will have to pay an 
equivalent of local government rates and charges but it will not pay them to the local government body; the 
money will be moved from one section of government to another.  Does the Government have a view on where 
this will stop?  Will this happen to all government entities or only those that collect money from the public for 
some services that they produce?  In the end, will we have a situation in which there will be no particular 
advantage or benefit to people who consume government services, which is all of us in one way or the other, or 
of governments providing those services?   

Hon NICK GRIFFITHS:  It is an interesting question but the honourable member has invited me to speculate on 
whether I have a view on what will occur in the end, whenever the end is.  I do not speculate.   

Hon NORMAN MOORE:  This is not about speculation; it is about asking the minister to tell us why the 
Government will require GoldCorp Australia to pay the equivalent of local government rates to the State 
Government as opposed to local government.  What is the rationale behind that?   

Hon NICK GRIFFITHS:  That was not the question the honourable member asked.  It is the same principle as 
government enterprises paying income tax equivalents to the State Government and not to the Commonwealth 
Government.  It is to ensure that the costs of the activity are neutral from a competitive perspective.  The State’s 
Water Corporation, for example, does not pay income tax to the Commonwealth, but pays income tax 
equivalents to the State.  The same situation applies with other government enterprises of that nature.  It is a 
perfectly reasonable principle that the State should retain these equalising activities in the same way that the 
Commonwealth retains activities with its affairs and local government, presumably, does with its affairs.   

Hon Norman Moore:  Do government trading enterprises pay rates to local government?   
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Hon NICK GRIFFITHS:  They pay rate equivalents to the State.  It is a longstanding principle that does not 
impact negatively on the State of Western Australia.   

Clause put and passed.   

Progress reported and leave granted to sit again. 
House adjourned at 9.58 pm 

__________ 
 


